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Summary
This report asks the Sub-Committee to consider the application to Review a premises
licence under section 51 of the Licensing Act 2003.

Recommendations
1. This report asks the Sub-Committee to consider the application to Review a
premises licence under section 51 of the Licensing Act 2003 for Red & Black
Restaurant 682 High Road London N12 9PT

1.

WHY THIS REPORT IS NEEDED

1.1

The licensing authority having received a valid review application for an existing
premises licence, must hold a hearing to consider that application and any valid
representations that may have been submitted.

2.

REASONS FOR RECOMMENDATIONS

2.1

Where an application is submitted under section 51 of the Licensing Act 2003,
the authority must hold a hearing to consider it.

3.

ALTERNATIVE OPTIONS CONSIDERED AND NOT RECOMMENDED

3.1

The Licensing Sub-Committee is required to give appropriate weight to the
representations (including supporting information) presented by all the parties,
the Guidance issued pursuant to section 182 of the Licensing Act 2003, the
Council’s statement of licensing policy and the steps that are appropriate to
promote the four licensing objectives.
The steps are—
(a) to modify the conditions of the licence;
(b) to exclude a licensable activity from the scope of the licence;
(c) to remove the designated premises supervisor;
(d) to suspend the licence for a period not exceeding three months;
(e) to revoke the licence;
and for this purpose the conditions of the licence are modified if any of them is
altered or omitted or any new condition is added.

4.

POST DECISION IMPLEMENTATION

4.1

The decision under section 52 will not have effect until the end of the period
given for appealing against the decision, or if the decision is appealed against,
until the appeal is disposed of.

5.

IMPLICATIONS OF DECISION

5.1

Corporate Priorities and Performance

5.1.1 Members are referred to the Council’s Licensing Policy for consideration
5.1.2 Timely legal and fair decisions support objectives contained within the
Corporate Plan. In particular in relation to a “successful London borough” by
ensuring that only legal, well-regulated licensable activities occur within the
borough.

5.2

Resources (Finance & Value for Money, Procurement, Staffing, IT,
Property, Sustainability)

5.2.1 N/A
5.3

Legal and Constitutional References

5.3.1 The Licensing Act 2003 sets out how applications for a review of a premises
licence should be dealt with, where a valid application for review has been
submitted and valid representations have been submitted.
5.3.2 Under the Council’s Constitution, Article 7, the licensing sub-committee has
responsibility delegated to it (from the Licensing Committee) for licensing
hearings concerning all licensing matters.
5.4

Risk Management

5.4.1 There is a right of appeal of the decision of the Licensing Sub-Committee to the
Magistrates Court on grounds set out in the Licensing Act 2003.
5.5

Equalities and Diversity

5.5.1 Licence applications are dealt with according to the provisions of the Licensing
Act 2003 and associated Regulations which allow both applications and
representations to applications to be made by all sectors.
5.6

Consultation and Engagement

5.6.1 The statutory consultation process has been followed in accordance with the
Licensing Act 2003.
6.

BACKGROUND PAPERS

6.1

The review application and report of the Licensing Officer are necessary
appendices and are attached to this report.

Officers Report

LICENSING ACT 2003
REPORT FOR PUBLIC HEARING
Review of the premises licence:
Red & Black Restaurant 682 High Road London N12 9PT
1.

The Applicant

An application for review was submitted by Emma Phasey on behalf of the Licensing Authority
(acting as responsible authority).

2.

The Application

This application has been made under Section 51 of the Licensing Act 2003 to review the Premises
Licence for Red & Black Restaurant 682 High Road London N12 9PT, records show the premises
licence holder for this address is Mr Stefan Gega.
The Licensing Authority (acting as responsible authority) have identified that the Licensing
objectives to which their review application relates is:
• The prevention of Crime and Disorder
• The prevention of Public Nuisance
• Public Safety

Emma Phasey has made the following statements within her review application:
“A number of local residents have reported that the premises is trading in breach of their licence
conditions and are opening and playing recorded music past their permitted hours and as a result
causing a significant nuisance to local residents.
The information received also suggested that the premises were allowing patrons to smoke inside the
premises in breach of Section 8 of the Health Act 2006.
The Licensing team have been in contact with the premises owners over a number of months to bring
them into compliance. Despite this, complaints are still being received of unlicensed trading.
Investigations are underway in relation to several offences under Section 136 of the Licensing Act.
The Licence Holder Mr Gega was invited in for a PACE interview to be held on 16th March 2020. The
holder of the licence failed to attend the interview.
Since this date we have received further complaints that the premises was operating during the ‘Lock
Down’ brought about by the COVID 19 pandemic. The premises were attended by the Police and
Licensing team and found in contravention of The Health Protection (Coronavirus, Restrictions)
(England) Regulations 2020. As a result a prohibition notice was served on the premises.
The Licensing Authority have exhausted all other avenues to resolve the breaches of Mr Gega’s
Premises Licence. In addition to the issues identified the management/owners of this premises also
appear to have a disregard for the restrictions placed upon all Licensed premises of this type during the
COVID 19 pandemic.
The Licensing Authority feel that the next course of action for this premises licence is to seek that it be
revoked by way of a review application.

We have also seen on red and black’s social Media account that they will be an event on the
22/12/2020, this event will be in breach of their current licence conditions.
It is our strong belief that this is the only action left open to us that would prevent further breaches of
the licence and to prevent the negative impact that this licence is having on the local residents and
indeed the licensing objectives which until now have freely been disregarded.”

A full copy of the Review application and its supporting documentation is attached to this report in
Annex 1.

3.

Premises Licence History

The premises is situated on the ground floor, below residential properties on a main road.
The licence was first granted on 27th December 2018 with Mr Stefan Gega acting as the premises
licence holder.
The current licence allows the following licensable activities:
Sale or supply by retail of alcohol (both on and off the premises)
Standard Days and Timings:
Thursday to Saturday
Sunday to Wednesday

10:00hrs - 01:00hrs
10:00hrs – 23:30hrs

Provision of late-night refreshment
Standard Days and Timings:
Thursday to Saturday
Sunday to Wednesday

23:00hrs – 00:30hrs
23:00hrs – 23:30hrs

Performance of live music
Standard Days and Timings:
Thursday to Saturday

20:00hrs – 01:00hrs

Playing of recorded music
Standard Days and Timings:
Thursday to Saturday

20:00hrs – 01:00hrs

However, please be aware that there is currently no Designated Premises Supervisor in place at
the premises after they requested they be removed from the licence in November 2019.
The current premises licence showing the above stated hours and all of the conditions attached to
the premises licence, can be found attached to this report as Annex 2.
4. Representations
Responsible Authorities

The Licensing team received a representation from the Police in support for the review application.
Their representation relates to the objectives of crime and disorder and prevention of public
nuisance.
Within their representation, PC Vicky Wilcox states the following: “It seems clear that the licensee has no regard for anyone as he is happy to lie to police, cause an
enormous disturbance to his neighbours repeatedly and has no regard for the safety of people in his
premises, given the lack of measures that are meant to be in place to reduce the spread of covid.
We cannot propose any potential condition to be added to the licence, as I do not believe that the
licensee is truly abiding by those they already have.”
The Police representation in support of the review can be seen attached to this report in Annex 3.
Other representations
The Licensing team have received one representation in support of the review, from a member of
the public.
The Licensing team also received a representation in support of the review from a local ward
Councillor. This representation also includes support for the representation from the remaining
ward Councillors.
The representations and ward Councillor support can be found in this report in Annex 3.
5. Guidance
A Section from the Guidance issued under Section 182 Licensing Act 2003 (April 2018) regarding
Reviews is attached to this report in Annex 4.
6. Determination
The sub-committee shall determine the application in accordance with Section 52 of the
Licensing Act 2003.
S 52 (3);
“The authority must, having regard to the application and any relevant representations, take
such of the steps mentioned in subsection (4) (if any) as it considers appropriate for the
promotion of the licensing objectives.
4. The steps are(a)
(b)
(c)
(d)
(e)

to modify the conditions of the licence;
to exclude a licensable activity from the scope of the licence;
to remove the designated premises supervisor;
to suspend the licence for a period not exceeding three months;
to revoke the licence;

and for this purpose the conditions of the licence are modified if any of them is altered or
omitted or any new condition is added.
5. Subsection (3) is subject to sections 19, 20 and 21 (requirement to include certain
conditions in premises licences).

6. Where the authority takes a step mentioned in subsection (4) (a) or (b), it may provide that
the modification or exclusion is to have effect for only such period (not exceeding three
months) as it may specify.
Full Copies of the Councils Statement of Licensing Policy and the Statutory Guidance to the Act
will be available at the Licensing Sub Committee hearing or in advance if required.
A matters for decision sheet is attached at Annex 5
Annex 1 – Review Application
Annex 2 – Current Premises Licence
Annex 3 – Representations
Annex 4 – Guidance issued under Section 182 Licensing Act 2003 (April 2018)
Annex 5 – Matters for Decision

Annex 1

Application Form

Application for the review of a premises licence or club premises
certificate under the Licensing Act 2003
PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST
Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. Use
additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.
I

Emma Phasey on behlaf of the Licensing Authority (as responsible authority)
(Insert name of applicant)
apply for the review of a premises licence under section 51 of the Licensing
Act 2003 for the premises described in Part 1 below (delete as applicable)
Part 1 – Premises or club premises details
Postal address of premises or, if none, ordnance survey map reference or
description
Red & Black
682 High Road

Post town
London

Post code (if known)
N12 9PT

Name of premises licence holder or club holding club premises certificate (if
known)
Mr Stefan Gega
Number of premises licence or club premises certificate (if known
LAPRE1/18/59587

Part 2 - Applicant details
I am
Please tick yes
1) an interested party (please complete (A) or (B) below)
a) a person living in the vicinity of the premises
b) a body representing persons living in the vicinity of the premises
c) a person involved in business in the vicinity of the premises
d) a body representing persons involved in business in the vicinity of the
premises
2) a responsible authority (please complete (C) below)

3) a member of the club to which this application relates (please complete (A)
below)
(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)
Please tick
Mr
Mrs

Miss

Ms

Surname

Other title
(for example, Rev)
First names

Please tick yes
I am 18 years old or over
Current postal
address if
different from
premises
address
Post town

Post Code

Daytime contact telephone number
E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT
Name and address

Telephone number (if any)
E-mail address (optional)
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(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT
Name and address
Emma Phasey
Group Manager
Commercial Premises
Acting as responsible Authority for the Licensing Authority
8th Floor, 2 Bristol Avenue
London
NW9 4EW

Telephone number (if any)
020 8359 7443
E-mail address (optional)
emma.phasey@barnet.gov.uk

This application to review relates to the following licensing objective(s)
Please tick one or more boxes
1) the prevention of crime and disorder
2) public safety
3) the prevention of public nuisance
4) the protection of children from harm
Please state the ground(s) for review (please read guidance note 1)

A number of local residents have reported that the premises is trading in breach of
their licence conditions and are opening and playing recorded music past their
permitted hours and as a result causing a significant nuisance to local residents.
The information received also suggested that the premises were allowing patrons to
smoke inside the premises in breach of Section 8 of the Health Act 2006.
The Licensing team have been in contact with the premises owners over a number of
months to bring them into compliance. Despite this, complaints are still being
received of unlicensed trading.
Investigations are underway in relation to several offences under Section 136 of the
Licensing Act.
The Licence Holder Mr Gega was invited in for a PACE interview to be held on 16th
March 2020. The holder of the licence failed to attend the interview.
Since this date we have received further complaints that the premises was operating
during the ‘Lock Down’ brought about by the COVID 19 pandemic. The premises
were attended by the Police and Licensing team and found in contravention of The
Health Protection (Coronavirus, Restrictions) (England) Regulations 2020. As a
result a prohibition notice was served on the premises.
The Licensing Authority have exhausted all other avenues to resolve the breaches of
Mr Gega’s Premises Licence. In addition to the issues identified the
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management/owners of this premises also appear to have a disregard for the
restrictions placed upon all Licensed premises of this type during the COVID 19
pandemic.
The Licensing Authority feel that the next course of action for this premises licence is
to seek that it be revoked by way of an review application.
We have also seen on red and black’s social Media account that they will be an
event on the 22/12/2020, this event will be in breach of their current licence
conditions.
It is our strong belief that this is the only action left open to us that would prevent
further breaches of the licence and to prevent the negative impact that this licence is
having on the local residents and indeed the licensing objectives which until now
have freely been disregarded.
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Please provide as much information as possible to support the application
(please read guidance note 2)

A complaint was received from a member of the public on 10/10/2019 alleging that
music was playing loud to 8:30am causing a nuisance to the residents. Please see
the attached witness statement - exhibit RedAndBlack1.
The premises permitted opening times are Sunday to Wednesday 08:00hrs -00:00hrs
and Thursday to Saturday 08:00hrs -03:00hrs.
The premises permitted times of the licensable activity of playing of recorded music
is Thursday to Saturday 20:00hrs-01:00hrs.
The complaint alleged a significant breach of the licensable activity of playing of
recorded music. The complainant provided video footage of the premises that shows
at 04:00 music being played with people inside the premises smoking.
Please see the video attached as Exhibit RedAndBlack2.
On the 21/10/2019 a letter was sent by Elisabeth Hammond Licensing Officer, to the
licence holder Mr Stefan Gega informing that complaints have been received and a
reminder of the permitted trading hours.
This letter is refenced as Exhibit RedAndBlack3 attached to this application.
On the 29/11/2019 Mrs Rudina Mustafa called the licensing authority and informed
them that she was removing herself from the licence and would no longer be acting
as the DPS for this premises. She also informed us that she had made Mr Gega
aware that she would no longer be the Designated Premises Supervisor on his
licence
The Annual Fee was due for renewal on the 30/11/2019 and this was not paid.
On the 21/12/2019 a complaint was received from the same member of the public
that alleged the permitted hours for music had again been breached.
On the 07/01/2020 a complaint was received from the same member of the public
that alleged the permitted hours for music had again been breached
On 16/01/2020 a letter was sent by John Oliver Licensing Enforcement Officer to the
holder of the licence Mr Stefan Gega outlining the allegation had been received and
highlighting that the premises had carried out licensable activities past the permitted
hours authorised on the premises licence.
This letter is refenced as Exhibit RedAndBlack4 attached to this application.
On 17/01/2020 at 00:40 Antoinette Bernard , Noise and Nuisance Officer attended
the premises and witnessed licensable activity taking place. Antoinette spoke to a
man who identified himself as the manager and she advised that the premises need
to be closed by 1am.
On 19/01/20 at 01:40 Antoinette Bernard visited the premises and witnessed they
were still open and playing music, Antoinette requested to speak to the manager of
red and black, he wasn't in so then she requested that stop playing music.
On 30/01/20 at 02:00 Antoinette Bernard visited the premises and witnessed no
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music.

Please see Antoinette Bernards witness statement attached as exhibit
RedAndBlack5

The Licensing team were notified by a member of the public that on Friday
02/02/2020 load music had been playing until 7:30am.
On 01/02/2020 at 03:15. Emal Pardes, Senior Technical Officer, Public Health and
Nuisance team attended the premises and witnessed loud music with people
chanting & singing emanating from the premises. Please see Emal Pardes’ witness
statement attached as exhibit RedAndBlack6
A Letter was set to Mr Stefan Gega home address, Red and Black’s premises
address and Mr Stefan Gega email address on 26/02/2020 by officer John Oliver
outlining the previous complaints and the witnessed breach.
This letter is attached to this application as exhibit RedAndBlack7. The letter asked
Mr Stefan Gega to attend a PACE interview on Wednesday 11th March 2020 at
13.00pm,
On 28/02/2020 at 03:03 Antoinette Bernard visited the premises and witnessed they
were still open and playing music. Please see exhibit RedAndBlack5 for more
information
On 02/03/2020 a visit was undertaken by Emal Pardes, between 01:00-03:00, music
at the time was audible from the street
On 08/03/2020 a visit was undertaken by Emal Pardes at 03:00, he noted multiple
customers dancing inside the premise and that music was audible from street.
Please see exhibit RedAndBlack6
Mr Gega did not attend the PACE interview on the 11/03/2020
In early April further information was received from a member of the public that the
restaurant had loud music in the early hours of from 2am. On 12th April the CCTV
control room alerted the Licensing team to the fact that the premises had been
opened at 03:30 and police had attended.
At the time the Health Protection (Coronavirus, Restrictions) (England) Regulations
2020 required persons to;
(i)close any premises, or part of the premises, in which food or drink are sold for
consumption on those premises, and
(ii)cease selling food or drink for consumption on its premises; or
if the business sells food or drink for consumption off the premises, cease selling
food or drink for consumption on its premises during the emergency period.

Following this on 12/04/2020 Emma Phasey issued a prohibition Notice to the
premises. A copy of this notice was sent to Mr Gega and hand delivered to the
premises. A notice was also displayed at the premises, this was removed the same
day.
The probation notice is attached as Exhibit RedAndBlack8
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On the 27/04/2020 an email was received from a member of the public stating that
the premises had music playing at 8pm Breaching the probation notice that was
issued on the 12/04/2020.
On the 30/04/2020 an email was received from a member of the public to notify that
the premises had musical instruments playing at 3.30 am. This activity is in breach of
the probation notice that was issued on the 12/04/2020.
On the 05/05/2020 John Oliver attended the address for Mr Gega. At the same time
the premises was noted as being open and was attended by Janine Lam and Emma
Phasey.
At 16.23, John Oliver cautioned Mr Gega and carried out a street-based interview.
Fore more information please see John Olivers’s witness statement attached as
Exhibit RedAndBlack9.
On the 06/05/2020 a letter was sent to Mr Gega requesting CCTV video footage for
the following dates and times;
Saturday the 11th of April 2020 8pm - Sunday the 12th of April 2020 8am.
Monday the 27th of April 2020 8pm – Tuesday the 28 of April 2020 8am.
Thursday the 30th of April 2020 8pm- Friday the 1st of May 2020 8am.
(Please see Exhibit RedAndBlack10 attached)

On the 08/05/2020 Mr Stefan Gega sent in an email to advise that the premise was
closed on theses dates and will not be sending in any CCTV Video Footage. (Exhibit
RedAndBlack11 attached.)
On 24/07/2020 the police were called to a loud party at 04:30 at Red and Black. Mr
Gega was at the premises when the police attended.
Although hospitality venues including pubs and bars could be open from 04.07.2020,
they were required to close by 22.00pm and no entertainment was permitted until
15.08.2020 even after this date dancing was not permitted and music had to be at a
level which would not cause customers to raise their voices to a shouting level.

On 18/11/2020 a complaint was reported to the Licensing authority by a local
resident stating that music had started up again from Red and Black on 13th and
14th and from 20:00 on the evening of the 18th November 2020.The complainant
stated that they did not believe it was a domestic situation because it is far too loud
and continuous, they suspected that parties were taking place there. This would have
been a further breach of the Coronavirus legislation in force at that time when there
was a second lockdown and pubs were closed.
On the on 24/11/2020 we received an email from a one of the local residents stating
that the premises hours remain irregular and vary between 01:30 to 06:00 on any
day of the week, but mostly Sunday and Monday mornings.
Although hospitality venues including pubs and bars could be open from 04.07.2020,
they were required to close by 22.00pm and no entertainment was permitted until
15.08.2020 even after this date dancing was not permitted and music had to be at a
level which would not cause customers to raise their voices to a shouting level.
On Wednesday the 2/12/2020 we received an email from a member of the public
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stating that the week starting 30/11/2020 Red and Black had loud music coming from
the premises and it seem to be open to the public, at the time of the events that were
held lockdown 2.0 was still in force.

Records show that no appliction has been made by the premises licence holder to
add a new Designated Premises Supervisor to the licence since Mrs Rudina Mustafa
removed herself from the licence on 29th November 2019. As a result any sale of
alcohol that may have taken place on this premises since this date would not be
authorised and would be an offence under section 136 of the Licensing Act 2003.
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Please tick yes
Have you made an application for review relating to this premises before
If yes please state the date of that application

Day Month Year

If you have made representations before relating to this premises please state
what they were and when you made them
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▪
▪

Please tick yes
I have sent copies of this form and enclosures to the responsible
authorities and the premises licence holder or club holding the club
premises certificate, as appropriate
I understand that if I do not comply with the above requirements
my application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON
THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003
TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS
APPLICATION
Part 3 – Signatures (please read guidance note 3)
Signature of applicant or applicant’s solicitor or other duly authorised agent
(See guidance note 4). If signing on behalf of the applicant please state in what
capacity.
Signature
…………………………………………………………………………………………………
Date
11/12/2020
…………………………………………………………………………………………………
Capacity
Group Manager, Commercial Premises
…………………………………………………………………………………………………
Contact name (where not previously given) and postal address for
correspondence associated with this application (please read guidance note 5)

Post town

Post Code

Telephone number (if any)
If you would prefer us to correspond with you using an e-mail address your email address (optional)
Notes for Guidance
1. The ground(s) for review must be based on one of the licensing objectives.
2. Please list any additional information or details for example dates of problems
which are included in the grounds for review if available.
3. The application form must be signed.
4. An applicant’s agent (for example solicitor) may sign the form on their behalf
provided that they have actual authority to do so.
5. This is the address which we shall use to correspond with you about this
application.
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Exhibit
RedAndBlack1

Exhibit
RedAndBlack2
(Video)

Exhibit
RedAndBlack3

Mr Stefan Gega
Red And Black Restaurant
682 High Road

Commercial Premises
Regulatory Services
London Borough of Barnet
8th Floor, 2 Bristol Avenue
Colindale
London
NW9 4EW

London
N12 9PT

contact: The Licensing Team
tel: 020 8359 7443
e-mail: licensingadmin@barnet.gov.uk
date: October 21st, 2019
our reference: LICCP/19/10004

Dear Mr Stefan Gega
Licensing Act 2003
I am writing to inform you that we have received the following allegation in respect of the premises
licence issued for 682 High Road London N12 9PT
Trading outside of permitted licensing hours.
Please note, your licence allows
Sale or supply of Alcohol - Both Indoors and Outdoors
Standard Days & Timings
Sunday to Wednesday 10:00hrs - 23:30hrs
Thursday to Saturday 10:00hrs - 01:00hrs
Performance of live music Standard Days & Timings
Thursday to Saturday 20:00hrs - 01:00hrs
Playing of recorded music Standard Days & Timings
Thursday to Saturday 20:00hrs - 01:00hrs
Provision of late night refreshment Standard Days & Timings
Sunday to Wednesday 23:00hrs - 23:30hrs
Thursday to Saturday 23:00hrs - 00:30hrs
The hours that the premises are open to the public
Standard Timings
Sunday to Wednesday 08:00hrs - 00:00hrs
Thursday to Saturday 08:00hrs - 01:30hrs

Please note that section 136 (1) of the Licensing Act 2003 states "a person commits an offence if
he carries on or attempts to carry on a licensable activity on or from any premises otherwise than

under and in accordance with an authorisation, or he knowingly allows a licensable activity to be
so carried on."
Therefore I would be grateful if you would respond to this allegation in writing within 14 days of
this letter.
Yours sincerely.

Exhibit
RedAndBlack4

Exhibit
RedAndBlack5

WITNESS STATEMENT
(CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; MC Rules 1981, r.70)
Statement of: Antoinette Bernard
Age if under 18: OVER 18

Occupation: Noise and Nuisance Officer

This statement (consisting of …1…. page(s) each signed by me) is true to the best of my knowledge and
belief and I make it knowing that if it is tendered in evidence, I shall be liable to prosecution if I have
wilfully stated anything which I know to be false or do not believe to be true.
Signature: …………………………………………………. Date: ……………………………………
Signature: ……………………………………Signature witnessed by: ……………………………….
Form MG11

WITNESS STATEMENT CONTINUATION SHEET PAGE …1.. OF …1….
My name is Antoinette Bernard and since 2006 I have been employed by the London Borough of Barnet as a
Noise and Nuisance Officer in the Environmental Health Community Protection (Regulation) Development and
Regulatory Services. I have over 14 years’ experience in the field.
I was on duty on Friday 17 January 2020. I started at 20.00 hours and finished on Saturday 18 January 2020 at
04.00 hours. At 00.40 on Saturday 18 January 2020, I had just finished a visit to a property very close to the Red
and Black Restaurant and Bar. I decided to visit the premises and remind the staff that they needed to close at
1am. I spoke to a man who identified himself as the manager and advised him that we were monitoring bis
premises regarding loud music and we would be checking the times that the business closed
I was on duty on Saturday 18 January 2020. I started at 20.00 hours and finished on Sunday 19 January 2020 at
04.00 hours. I visited the Red and Black Restaurant at 01.40 in the morning on Sunday 19 January 2020. The bar
was still open and playing music. There were approximately eight people inside. I asked for the manager and was told he
wasn’t in. I requested that they stop playing the music.

I was on duty on Friday 30 January 2020. I started at 20.00 hours and finished on Saturday 31 January 2020 at
04.00 hours. I visited the Red and Black Restaurant and Bar at 02.00 on the 31 January 2020. The bar was open,
but no music was playing.
I was on duty Friday 28 February 2020. I started at 20.00 hours and finished on Saturday 29 February 2020 at
04.00 hours. I visited the Red and Black Restaurant at 03.03 on the 29 February 2020. The external shop lights
were on and they had put blackout curtains on the windows. I looked through the door and could see a man and a
woman in the restaurant and disco lights were on. I opened the first door and was able to hear the music playing
as well. I left the site after that.
I was on duty Wednesday 11 March 2020. I started at 20.00 hours and finished on Thursday 12 March 2020 at
01.00 hours. I had been asked to deliver a letter to Red and Black from my colleague John Oliver in the Licensing
Team. I delivered the letter at 01.05 on 12 March 2020. The door was locked so I put the letter in the letter box
on the right hand side door of the front door.

Signature: ………………………………………

Exhibit
RedAndBlack6

WITNESS STATEMENT
(CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; MC Rules 1981, r.70)
Statement of: Emal Pardes in relation to Red & Black, 682 High Road, London N12 9PT.
Age if under 18: over 18, (if over 18 insert `over 18’) Occupation: Senior Technical & Noise and
Nuisance Officer

This statement (consisting of 1 page(s) each signed by me) is true to the best of my knowledge and
belief and I make it knowing that if it is tendered in evidence, I shall be liable to prosecution if I have
wilfully stated anything which I know to be false or do not believe to be true.

Signature: Emal Pardes

Date: 24/04/2020

My name is Emal Pardes. I am employed by the London Borough of Barnet, as a Senior Technical and
Noise & Nuisance Officer within the Environmental Health Department –Private Sector Housing & Public
Health & Nuisance Section-. I am a qualified sound Engineer dealing with frequency bands/ranges and
provide acoustic treatment and consultation.
On the out of hours my duties involve dealing with complaints of statutory noise nuisance in conjunction
with Environmental Protection Act 1990 section 79 (1) (a-h) and also investigating commercial premises
or businesses under Licensing & Trading Standards.
Upon request from day time NN service the above commercial premise in question has been visited this
year on multiple occasions and the details of the investigation/visits are as followed:First visit was undertaken Sunday 1st February 2020 at 03:15, upon inspection witnessed loud music
with people chanting & singing emanating from Red and Black restaurant pub.
The shutters were not closed, however black curtains were installed on the windows in order to block
any internal or external visuals.
Also witnessed blue light visible from inside the premise.
Second visit was undertaken on Monday 2nd March 20220 between 01:00-03:00, during the time if the
investigation the commercial premise in question appeared to be in.
Music was audible from street level but not STAT nuisance.
Third visit was undertaken on Sunday 8th March 20220 at 03:00, and once again during the time if the
investigation the commercial premise in question appeared to be in operation with multiple customers
dancing inside the premise.
Music was audible from street level but not STAT nuisance and no residential complaints were received
to the OONN service.
.
Signature: …Emal Pardes…………… Signature witnessed by

:24/04/2020
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London Borough of Barnet
Community Protection (Regulation)
2 Bristol Avenue
Colindale
London NW9 4EW

Mr Stefan Gega
Red and Black Restaurant Bar
682 High Road
London
N12 9PT

contact: John Oliver
tel:
(020) 8359 7485
e-mail: john.oliver@barnet.gov.uk
fax:
date:
26th February 2020
our ref:
your ref:

Dear Stefan Gega
Licensing Act 2003
I am writing to inform you that we have received the following allegation in respect of your premises,
Live or Recorded music playing outside of permitted hours.
Please note that section 136 (1) of the Licensing Act 2003 states "a person commits an
offence if he carries on or attempts to carry on a licensable activity on or from any premises
otherwise than under and in accordance with an authorisation, or he knowingly allows a
licensable activity to be so carried on."
I am inviting you to attend an interview on Wednesday 11th March 2020 at 13.00pm, regarding the
above matter. Please report to Barnet Council, 2 Bristol Avenue, Colindale, London NW9 4EW.
Please use the entrance named “Family Friendly Hub”, see maps/information attached.
Please be aware there are no onsite parking facilities, there is limited pay by phone parking
available on surrounding roads, alternatively you can travel using public transport (see map
attached).
Please note that this interview will be audio-recorded and conducted in accordance with the Police
and Criminal Evidence Act 1984. You have the right to be accompanied by a legal representative, if
you so wish. You may be entitled to free legal advice, please contact your local Citizens Advice
Bureau. You should expect this appointment to last approximately 60-90 minutes.
Please note that the interview is to give you the opportunity to mention matters you may wish to rely
on in Court should the Council decide to institute proceedings. If you fail without reasonable excuse
to attend for interview, we may apply direct to the Magistrates Court for a summons.
If you find the proposed time and date for the interview inconvenient, please let me know as soon as
possible so that we may agree a mutually convenient time and date.
Yours sincerely

John Oliver
Licensing Enforcement Officer
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The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020
(SI. 2020: No.350)
PROHIBITION NOTICE
DATED:12th April 2020
Part A
To: The Owner/ Proprietor/ Manager
Of: Red and Black
Located at: 682 High Road, North Finchley
This Prohibition Notice is served under Regulation 8(2) of The Health Protection (Coronavirus,
Restrictions) (England) Regulations 2020 (the Regulations) and has immediate effect.
The Regulations impose certain restrictions to protect against the risks to public health arising
from coronavirus. Failure to comply with the requirements of the Regulations, without
reasonable excuse, is a criminal offence.
I, Emma Phasey, designated as a relevant person for the purposes of the Regulations by
London Borough of Barnet have reasonable grounds for believing that you are contravening a
requirement in the Regulations as set out in Part B below and that it is necessary and
proportionate to issue this Prohibition Notice to prevent continued contravention of the
requirement.

Part B. Contravention of the restrictions
Regulation 4 (1) of the Health Protection (Coronavirus, Restrictions) (England) Regulations
2020 states that a person responsible for carrying on a business which is listed in Part 1 of
Schedule 2 (which includes bars and restaurants) must:
during the emergency period—
(i)close any premises, or part of the premises, in which food or drink are sold for
consumption on those premises, and
(ii)cease selling food or drink for consumption on its premises; or
(b)if the business sells food or drink for consumption off the premises, cease selling
food or drink for consumption on its premises during the emergency period.
It is alleged that at approximately 03:00 on 12th April 2020 your premises was open in
contravention of the above.

Part C. Action required
This Prohibition Notice requires that you immediately cease the activities giving rise to
contravention of the Regulations. The activities must not resume before the end of the
emergency period1. The measures specified below must be taken to prevent continued
contravention of the Regulations:

1The Secretary of State will

publish a direction terminating the emergency period as soon as they consider the restrictions or
requirements set out in the Regulations are no longer necessary

1

Actions required:
-

Close the premises, or part(s) of the premises, in which food or drink are sold for
consumption on the premises; and

-

Cease selling food or drink for consumption on the premises

Part D. Consequences of non-compliance
Failure to comply with this Prohibition Notice, without reasonable excuse, is an offence
punishable by a fine on summary conviction in a Magistrates Court.

Part E. Challenging this Prohibition Notice
There is no statutory right to appeal against this Prohibition Notice.
If you consider that the Notice should not have been issued or that the actions required of you
are unreasonable or unjust, you can make representations to the London Borough of Barnet
in writing outlining your reasons for challenging the Notice, within fourteen days of the date on
this Notice.
Your challenge will be processed in accordance with London Borough of Barnet’s Complaint
Procedure: https://www.barnet.gov.uk/your-council/contact-council/complaints
Contact:
Environmental Health
London Borough of Barnet
2 Bristol Avenue
Colindale
NW9 4EW
EnvironmentalHealth@Barnet.gov.uk
Alternatively, you may challenge this Notice by way of Judicial Review. Should you wish to
pursue this option, you may wish to consult a lawyer to obtain independent legal advice.
This Notice remains in force even if you have raised a challenge.
Should the local authority’s review of your challenge determine that the Notice should
be revoked, you will be notified in writing that the Notice has been revoked.

Signed:
Date: 12 04 2020
Name in Capitals: EMMA PHASEY
London Borough of Barnet,2 Bristol Avenue, London, NW9 2EW
Telephone: 0208 359 2000
If you are not sure of your rights or the implications of this Notice, you may want to
seek independent legal advice

2
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Mr Stefan Gega
Red & Black
682 High Road
London
N12 9PT

Commercial Premises
London Borough of Barnet
Licensing Team
8th Floor, 2 Bristol Avenue
Colindale
London
NW9 4EW
Contact:
Tel:
E-mail:
Date:
Our reference:

The Licensing Team
020 8359 7443
licensingadmin@barnet.gov.uk
May 4th, 2020
LAPRE2/19/61289

Dear Mr Gega,
RE: Red And Black Restaurant 682 High Road London N12 9PT
We are writing to requesting the CCTV video footage from the above premises. We are requesting
this information Under Annex 2, Section G of your premises licence.
Which states:
“The images will be made available in reasonable time on demand by the
Police and authorised officers of the London Borough of Barnet”
Times and dates of the CCTV video footage requested are as follows;
•

Saturday the 11th of April 2020 8pm - Sunday the 12th of April 2020 8am.

•

Monday the 27th of April 2020 8pm – Tuesday the 28 of April 2020 8am.

•

Thursday the 30th of April 2020 8pm- Friday the 1st of May 2020 8am.

Please submit all information by the 14th of May 2020 to the address above.
Please do not hesitate to contact me if you require any further information and quote reference
number LAPRE2/19/61289 in all correspondence.
Yours sincerely
Zekiel Cudjoe
Licensing Officer
Commercial Premises
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WITNESS STATEMENT
CJ Act 1967, s.9; MC Act 1980, ss.5A(3)(a) and 5B; Criminal Procedure Rules 2005, Rule 27.1
Statement of

................................................................... URN:

Age if under 18

Over 18 ............

(if over 18 insert ‘over 18’)

Occupation:

London Borough of Barnet .

This statement (consisting of: ....1 .... page signed by me) is true to the best of my knowledge and belief and I make it
knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have wilfully stated anything in it which I
know to be false, or do not believe to be true.

Signature:

..........................................................................

Tick if witness evidence is visually recorded

Date:

18th May 2020.....................

(supply witness details on rear)

1. My name is David Morgan of 680b High Road N12 9PT which is above and to the
right of RED & BLACK RESTAURANT AND BAR of 682 High Road N12 9PT and the
following statement sets out my experiences.
2. On 11th November 2019 I witnessed excessive noise from RED & BLACK
RESTAURANT AND BAR of 682 High Road N12 9PT and note that the premises
must be in breach of its licence to operate. The noise from the premises is not
endurable and I noted to the Council’s Noise team that parties are held there until
mid-morning on occasion. I informed the Noise Team that I work and the noise
coming from the property is affecting my ability to sleep.
3. I received a response from the Noise Team on 12 th November via email at 09:41
hours advising me that issues with the premises were being investigated. The officer
informed me that they would be writing to the premises to warn against the loud
music. They also advised that they had passed my email to the Licensing Team to
investigate the premise operating past their hours. The Noise Team provided me with
details of the out of hours Noise line to report anything should I hear it, to them.
4. I responded to the Noise officer via email on 13 th November 2019 advising that the
noise at the premises usually begins after midnight and it looks as though the front of
the premises where the entrance is, is closed to give the impression that the
premises is not open, when this is not the case. I informed the officer that the main
problems with noise occur from Thursday to Sunday and that the premises is usually
quiet on Monday to Wednesday. The loudest part of the night is usually around
02:00 hours – 03:00 hours.
5. On 15th April 2020 at 10:01 hours I responded to an email I received from the
Licensing Officer for Barnet Council who requested details of any issues I had
encountered with RED & BLACK RESTAURANT AND BAR of 682 High Road N12
9PT. I advised the Licensing Officer that the noise from the nightclub has been a
long-running issue since the venue opened several months ago; often the music
continues unabated right through the night until breakfast time; normally the business
seemed most active throughout the week, but mainly at weekends, including Sunday
night.
6. Music can be heard coming from RED & BLACK RESTAURANT AND BAR of 682
High Road N12 9PT occasionally throughout the entire night going on until 6,7am
and even to 8am on more than one occasion. This causes great disturbance to
those of us that live nearby.

7. On 18th November 2020 at 23:42 I reported to the Licensing authority that music had
started up again from RED & BLACK RESTAURANT AND BAR of 682 High Road
N12 9PT on 13th and 14th November 2020. It had also started up again at 20:00 on
the evening I sent the email. It cannot be a domestic situation because it is far too
loud and continuous. I suspect that parties are taking place there. Surely this is a
very serious breach of the present lockdown.
8. My neighbours can also confirm my comments. The front of building on the high
street appears entirely closed but the lights and noise come from the back of the
building. I wonder if visitors are surreptitiously using the back entrance.

Annex 2

Original Licence

Licensing Authority:
London Borough of Barnet,
Community Protection (Regulation)
8th Floor, 2 Bristol Avenue
Colindale
London
NW9 4EW

Licensing Act 2003
Part A
Premises Licence
Premises Licence Number :
LAPRE1/18/59587
Part 1 – Premises details

Postal address of premises, or if none, ordnance survey reference or description
Red & Black Restaurant, 682 High Road
Post Town
London

Post Code
N12 9PT

Telephone number
None provided
Where the licence is time limited the dates
This premises licence is not time limited.
Licensable activities authorised by the licence
●The Sale by Retail of Alcohol – NO DPS ON LICENCE
●The Provision of Regulated Entertainment
●The Provision of Late-Night Refreshment

1

The times the licence authorises the carrying out of licensable activities
Performance of live music
Standard Days & Timings
Thursday to Saturday

20:00hrs - 01:00hrs

Playing of recorded music
Standard Days & Timings
Thursday to Saturday

20:00hrs - 01:00hrs

Provision of late-night refreshment
Standard Days & Timings
Sunday to Wednesday
Thursday to Saturday

23:00hrs - 23:30hrs
23:00hrs - 00:30hrs

Sale or supply of Alcohol - Both Indoors and Outdoors – NO DPS ON LICENCE
Standard Days & Timings
Sunday to Wednesday
Thursday to Saturday

10:00hrs - 23:30hrs
10:00hrs - 01:00hrs

The hours that the premises are open to the public
Standard Timings
Sunday to Wednesday
Thursday to Saturday

08:00hrs - 00:00hrs
08:00hrs - 01:30hrs

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
NO DPS ON LICENCE

2

Part 2
Name, (registered) address, telephone number and email (where relevant) of holder of premises licence
Mr Stefan Gega
Flat 4 Trident Court
Baker Crescent
Dartford
DA1 2UT
stefan.g@live.co.uk
Registered number of holder, for example company number, charity number (where applicable)
N/A
Name of designated premises supervisor where the premises licence authorises for the supply of
alcohol
NO DPS ON LICENCE
Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol
NO DPS ON LICENCE

3

Annex 1 – Mandatory Conditions

1.

No supply of alcohol may be made under the premises licence(a) at a time when there is no designated premises supervisor in respect of the
premises licence, or
(b) at a time when the designated premises supervisor does not hold a personal
licence or his personal licence is suspended.

2.

Every supply of alcohol under the premises licence must be made or authorised by a person
who holds a personal licence.

3.

i.

(1) The responsible person must ensure that staff on relevant premises do not carry
out, arrange or participate in any irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the
following activities, or substantially similar activities, carried on for the purpose of
encouraging the sale or supply of alcohol for consumption on the premises—
(a) games or other activities which require or encourage, or are (designed to require
or encourage, individuals to—
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol
sold or supplied on the premises before the cessation of the period in which
the responsible person is authorised to sell or supply alcohol), or
(ii)drink as much alcohol as possible (whether within a time limit or
otherwise);
(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or
discounted fee to the public or to a group defined by a particular characteristic
in a manner which carries a significant risk of undermining a licensing objective;

(c) provision of free or discounted alcohol or any other thing as a prize to encourage
or reward the purchase and consumption of alcohol over a period of 24 hours
or less in a manner which carries a significant risk of undermining a licensing
objective;
(d) selling or supplying alcohol in association with promotional posters or flyers on,
or in the vicinity of, the premises which can reasonably be considered to condone,
encourage or glamorise anti-social behaviour or to refer to the effects of
drunkenness in any favourable manner;
(e) dispensing alcohol directly by one person into the mouth of another (other
than where that other person is unable to drink without assistance by reason of

disability).
ii. The responsible person must ensure that free potable water is provided on request to
customers where it is reasonably available.
iii.

(1) The premises licence holder or club premises certificate holder must ensure
that an age verification policy is adopted in respect of the premises in relation to
sale or supply of alcohol.
(2) The designated premises supervisor in relation to the premises licence must
ensure that the supply of alcohol at the premises is carried on in accordance
with the age verification policy.
(3) The policy must require individuals who appear to the responsible specified in the
policy) to produce on request, before being served alcohol, identification bearing their
photograph, date of birth and either—
(a) a holographic mark, or
(b) an ultraviolet feature.

iv. The responsible person must ensure that—
(a) where any of the following alcoholic drinks is sold or supplied for consumption on
the premises (other than alcoholic drinks sold or supplied having been made up in
advance ready for sale or supply in a securely closed container) it is available to
customers in the following measures—
(i) beer or cider: ½ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;
(b) these measures are displayed in a menu, price list or other printed material which
is available to customers on the premises; and
(c) where a customer does not in relation to a sale of alcohol specify the quantity of
alcohol to be sold, the customer is made aware that these measures are available.”

4.

1. A relevant person shall ensure that no alcohol is sold or supplied for consumption on
or off the premises for a price which is less than the permitted price.
2. For the purposes of the condition set out in paragraph 1 (a)"duty" is to be construed in accordance with the Alcoholic Liquor Act
Duties 1979

(b)"permitted price" is the price found by applying the formula –
P = D + (DxV)
Where (i) P is the permitted price
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty
were charged on the date of the sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if
the value added tax were charged on the date of the sale or supply of the
alcohol;
(c) "relevant person" means, in relation to premises in respect of which there is in
force a premises licence (i) The holder of the premises licence
(ii)The designated premises supervisor (if any) in respect of such a licence,
or
(iii)The personal licence holder who makes or authorises a supply of alcohol
under such a licence;
(d) "relevant person" means, in relation to premises in respect of which there is in
force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply
in question; and
(e)"value added tax" means value added tax charged in accordance with the Value
Added Tax Act 1994.
3.Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from the
paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall be
taken to be the price actually given by that sub-paragraph rounded up to the nearest penny.

4.

(1)Sub-paragraph (2) applies where the permitted price given by paragraph (b) of
paragraph 2 on a day ("the first day") would be different from the permitted price on
the next day ("the second day") as paragraph a result of a change to the rate of duty
or value added tax.
(2) The permitted price which would apply on the first day applies to sales or supplies
of alcohol which take place before the expiry of the period of 14 days beginning on
the second day.

Annex 2 – Conditions consistent with the operating schedule
5.
•
•

•
•
•

•
•
•

•
6.
•
•
•
•
•
•

Digital recording colour CCTV comprising of a multi camera system
The head unit (recorder) for storing the images will store such data on a hard drive or a
similar quality medium.
If the head unit (recorder) is kept on the premises it must be located in a secure cabinet or
other secure area, preferably out of the sight and reach of the public. (The unit must be
further secured by physical means to prevent anyone from merely picking up and removing
the unit, e.g. a secure metal boot, or metal case strap, bolted to an immovable object like a
wall or floor).
The system will facilitate making copies of the footage on to a viewing disc or USB.
The quality of the images must be of a sufficiently high standard to allow identification of the
subject matter.
Cameras will cover key areas identified by the operator and Police. These will include clear
headshots of persons entering the premises and comprehensive coverage of the Bar,
approach to the toilets and seated areas. The footpath immediately outside the premises
(including any smoking area).
Images must be retained for a minimum period of 31 days before overwriting.
The images will be made available in reasonable time on demand by the Police and
authorised officers of the London Borough of Barnet.
At all times when the premises are open there shall be at least one person who is capable of
operating the CCTV system if required to do so by the Police or authorised officers of the
London Borough of Barnet.
This system will be fully maintained at all times to ensure correct operation.
A refusals / incidents register shall be maintained at the premises recording
All known incidents of crime and disorder occurring at the premises with dates and times
Details of occasions when the emergency services are called or visit from a relevant authority
to the premises
All refusals of alcohol sales
Ejections from the premises.
Any minor faults with the CCTV system.
This register will be available for inspection by a police officer or other authorised officer on
request

7. The premises shall operate a "challenge 25" style policy. Anyone attempting to purchase alcohol
who appears under the age of 25 years shall be required to produce valid photo ID (such as a
photo card driving licence, passport or PASS accredited age verification card) to prove they are
18 years or older. Failure to produce acceptable ID shall result in a refusal of the sale.
This refusal shall be documented in the refusals / incident log.
8.

Alcohol will only be sold to customers purchasing food

9.

Alcohol will only be consumed by persons seated at a table (with a substantial meal)

10.

All service of alcohol will be made by waiter/waitress.

11.

There will be no vertical drinking

12.

Takeaway service of alcohol will only be permitted with a substantial takeaway meal and must
be sold in a sealed container.

13.

Notices are to be displayed at the exit advising customers to respect the needs of the local
residents and businesses and leave the area quietly

14.

All doors and windows (front and back) to be kept closed from 2100 hours except for ingress
and egress

15.

Open vessels containing alcohol shall not be taken outside the premises at any time.

16.

The management shall take an active role in controlling any patrons outside the premises (i.e.
when outside smoking) to ensure that a nuisance is not being caused

17.

All staff involved in alcohol sales will have training in relation to age restricted sales and the
current licensing act legislation. Proof that such training has been given will be recorded in a
log. This log will be kept at the premises and will be available for inspection by the police or
authorised local authority officer when requested

Annex 3 – Conditions attached after hearing by the licensing authority
N/A

Annex 4 – Plan
As submitted to the Council with the application for the grant of a premises licence under schedule 8
of the Licensing Act 2003. Reference LAPRE1/18/59587

Annex 3

Representations

NW Police Licensing Unit
South Harrow Police Station
74 Northolt Road
Harrow
HA2 0DN
Email: NWMailbox.Licensingbarnet@met.police.uk
Your ref: REVIEW APPLICATION – Red &
Black, 628 High Road, London, N12 9PT

Barnet Borough Licensing
Department
8th Floor, 2 Bristol Avenue,
Colindale,
London,
NW9 4EW
Date: 6th January 2021

Police representation to the Premises Licence application: Red & Black, 628 High Road, London, N12 9PT.
I certify that I have considered the review application under Section 51 Licensing Act 2003 submitted by Emma Phasey
of the London Borough of Barnet Council and wish to make representations in support
Officer: PC Wilcock
Licensing Constable PC 1349NW
An officer of the Metropolitan Police, in whose area the premises are situated, who is authorised for the purposes of
exercising its statutory function as a ‘Responsible Authority’ under the Licensing Act 2003.
The Police representations are primarily concerned with crime and disorder and prevention of public nuisance. The
following sets out the incidences where police have been in contact with the venue.
________________________________________________________________________________________________________

23/03/2019 2126hrs – Police Licensing inspection
Premises attended at 2126 hours by police licensing. On arrival there were 5 males with drinks sitting at a table near
the back of the venue and 1 female who appeared to be working behind the bar. None of the men drinking in the bar
appear to be eating, but the waitress states there is a chef on duty and the men ate before. She produced the order
notebook which appeared to show that there was an imbalance between drinks and food orders. Some orders were
only for drinks. While it was suspected that they were not serving food with all alcoholic drinks, it could not be
proven beyond reasonable doubt.
Licence Breaches listed on letter sent dated 24th March 2020.
Male in possession of the licence arrives at 2138 hours. It is explained to him that we expect good practice from the
start as he said that this was only a new venue.
Problems seemed to begin in May 2020 when the council informed us about the following,
The premises is breaching their hours. Alleged reports of music coming from the premises up till 5am.
It is alleged that the DPS resigned some time last year and that they have continued to sell alcohol regardless.
Out of hours (council officers) have witnessed the venue operating, but have not deemed it a nuisance yet. Council
served a letter requiring them to cease licensable activity.
There could also be an issue around the home address of the licensee who has registered his new address with
business rates, but has yet to inform the licensing authority.
**12th April, The council issue a prohibition notice. We are informed that this has been served.
12/04/2020 @ 0254 hours CAD1233
CALLER WOULD LIKE TO REPORT A BAR/CLUB WHICH IS CURRENTLY OPEN. THE WINDOWS ARE BLACKED
OUT HOWEVER THE MUSIC IS PLAYING FROM THE VENUE. I HAVE SEEN PEOPLE GOING INSIDE AND I CAN
HEAR THEM INSIDE AS WELL. THE VENUE IS OWNED BY ALBANIANS - THEY HAVE BEEN PREVIOUSLY

WARNED BY THE COUNCIL. IF YOU GO UP TO THE WINDOWS YOU CAN SEE THE LIGHTS ON INSIDE AS
WELL.
Police attend 03:31 hrs: COULD SEE PEOPLE INSIDE - WHEN I KNOCKED ON THE WINDOW, THEY
RAN OUT THE BACK - NO POWERS TO FORCE ENTRY - WILL FORWARD THIS TO LICENCING OFFICER
24th July 2020 @ 03:49 hrs
PUB STILL SERVING, PLAYING MUSIC, PEOPLE COMING IN AND OUT OF THE BUILDING AND SMOKING
INSIDE. ** Police attend see account of body cam footage below.
**Following the call to police on 24th July 2020 at 03:49 hours, I have obtained the body worn video of one of the
officers in attendance.
The footage shows officers arrive at the venue at 03:26 hours (but this is in fact 04:26 as the day light saving change
has not been adjusted on the cameras) Music can be heard coming from the premises as the officer approached the
door. In addition a male can be heard singing and shouting over a microphone. It is very loud. The officer tries to open
the door, but it is locked. The officer tries a number of tactics to try to get the attention of anyone inside, tapping on the
window and the wood door with the end of his baton.
After nearly 3 minutes of waiting for a response, the officer moves the police car directly outside the premises
activating the lights and two tones in an attempt to get the attention of those inside. Soon after this the music seems to
get switched off, but still no one opens the door.
Eventually after five minutes of being on scene the door is opened by two males. The officer asks
what the noise is about, to which one of those males inside replied "it's a birthday party" When they go inside, a
number of people can been seen sat inside. The officer directs anyone with no reason to be there to leave. One male
tried asking the officer for a bit more time, which is declined immediately. It is pointed out to him that this is
unacceptable at nearly half 4 in the morning.
Several people slowly start to leave while the officer stated he will be waiting for them to go so that he can ensure
there will be no further complaints. Once the officer is happy that only people tidying up remain, he takes the details of
the person who seems to be in charge. It is a male who gives his name as Stefan GEGA, This is the licence holder,
but he tells the officer the licensee is a friend called Rudina who gave them permission to have the party till 1 am.
**I have provided a copy of this footage to the council enforcement officer who is conducting a prosecution. I will
endeavour to get a copy to the licensing authority, this may need to be via the file emailed. In the meantime, I have
directed the officer dealing with this review to the council officer who has a hard copy.
01/11/20 at 0400hrs CAD1991
THERE IS A CLUB/PUB OPEN NOW.. THEY DONT HAVE A LICENCE . THERE ARE PEOPLE IN THERE NOW...
MUSIC GOING... THEY WERE SHUT DOWN BY THE COUNCIL 3 MONTHS AGO... THEY HAVE
JUST COME BACK TONIGHT. ARRIVED AT APROX 0230HRS.
Information sent to police licensing team as follows:
Bar had loud music playing at 0430hrs that could clearly be heard in the street & surround.
Interior could be seen through shutter as curtains slightly open & at least five persons were within who could see
officers banging on shutter.
Between songs officer's knocking could clearly be heard but instead of opening up or turning down the music turned
the music up & ignored officers.
It is unknown if any breach of Covid 19 as it did not appear to be open to the public & unknown how many within or if
single family etc however loud music would be causing neighbouring tenants to be unable to sleep etc.
22/11/2020 at 0306hrs CAD|1132
INFT HAS CALLED IN TO REPORT THAT THE BAR IS BACK OPEN AGAIN TONIGHT - MUSIC PLAYING ,STATES
THAT IT STARTED AROUND 2AM ***Police attended at 0405hrs all quiet.
26/11/2020 Cad 7637 (appears to have been reported online)
Red and black live music High Rd, North Finchley, London N12 9RY, UK
When did this happen? 26/11/2020
Approximately what time did this happen? 21:00
What would you like to tell us about? There is a party. People don’t keep distance and they not cover faces .
No masks.
Did you do any of the following before you used the website today?
None of the above; this is the first time I'm contacting you about this
At 2245hrs Police dispatched to 958 High Road. No signs of a party.
27/11/2020 at 0304hrs CAD 628
THERE IS A LARGE GATHERING BEING HEARD INSIDE..MUSIC PLAYING, UNSURE HOW MANY PEOPLE ARE
INSIDE..CALLED ABOUT THIS BEFORE. BELIEVE PEOPLE ARE ENTERING VIA A BACK ENTRANCE...MUSIC
HAS WOKEN UP CALLER ***Police attended an hour later and all was quiet.

29/11/2020 at 0410hrs CAD1268
THIS CLUB IS PLAYING LOUD MUSIC AND ITS STILL GOING ON, PEOPLE ARE GOING IN BY THE REAR
ENTRANCE ***Police unable to attend at the time.
11/12/2020 at 0111hrs CAD356
THERE ARE A NUMBER OF PEOPLE AT THE RESTAURANT BAR, MORE THAN 10-20 PEOPLE AT THE
LOCATION THERE IS LOUD MUSIC AND PEOPLE SPILLING OUT ONTO THE STREET ***Police attended 0135hrs
all quiet.
As a result of the previous issues, we have conducted visits to the premises on New Years Eve. The premises was
visited twice between 1800hrs and 2300hrs. The premises appears in complete darkness and fully secured. A call was
received by police at approx. 2355hrs, but on police arrival, there was no sign of any activity at the venue.
It seems clear that the licensee has no regard for anyone as he is happy to lie to police, cause an enormous
disturbance to his neighbours repeatedly and has no regard for the safety of people in his premises, given the lack of
measures that are meant to be in place to reduce the spread of covid.
We cannot propose any potential condition to be added to the licence, as I do not believe that the licensee is truly
abiding by those they already have.
Yours Sincerely,
V. Wilcock PC 1529NW
Licensing Constable NW BCU

WITNESS STATEMENT
Criminal Procedure Rules, r 27. 2; Criminal Justice Act 1967, s. 9; Magistrates' Courts Act 1980, s.5B
URN
Statement of

PC ALEX JOHNSON

Age if under 18

Over 18

(if over 18 insert 'over 18')

CFPN00002855/E5S2

Occupation - Police Officer

"This statement (consisting of 2 page(s) each signed by me)
is true to the best of my knowledge and belief and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution
if I have wilfully stated in it anything which I know to be false, or do not believe to be true."

Witness Signature

P239287

PC ALEX JOHNSON

Date:

09/01/2021

I am PC Alex Johnson 1321NW of the Metropolitan Police Service based at Colindale - On Saturday 9th January 2021 at
approximately 01:45 hours, I was on duty in full uniform posted with PC HARRISON 1418NW posted as NW21 Nights when I received
a call to attend RED AND BLACK, HIGH ROAD, FINCHLEY, BARNET, LONDON, N12 9PT to reports of a lock-in within a licenced
premises, with the informant stating there is a live broadcast on the venue's INSTAGRAM of forty people inside breaching COVID-19
Regulations. CAD: 569/09JAN21 refers. I have personally had dealings with this premises numerous times, we receive numerous
calls often from neighbours to the venue who complain of similar circumstances, the premises holding private gatherings of
multiple people breaching COVID-19 regulations. On my last visit at the venue, the organiser / key holder was complaint and allowed
officers inside the premises and words of advice following lawful ejections from premises. Upon arriving on scene around 01:50
Hours, I proceeded around the back of the premises, which is how these individuals gain access to the premises. The front is closed
with shutters and black out curtains. You cannot see anything from the front of the venue. Upon going around the back of the
premises, there is an extension on the rear of the premises, surrounded by double glazed windows and sliding doors. I approached
the door which was being monitored by a CCTV surveillance camera which the occupiers place outside when they are holding a
gathering. I approached the glass window door and saw a White Eastern European Male wearing dark clothing, an small beard in the
back. I banged on the window of the locked door and stated it was the police and to open the door. The male came to towards the
window, looked at me and said "One second, I will go and get the key to unlock and let you in." - the male then proceeded to exit the
extension of the building into the rear, through a open steel black door. I waited patiently for quite a long time, I found this behaviour
strange as previously the occupants had always been cooperative with police and previously let officers into the venue. I waited
approximately ten minutes outside, I was banging on the window to try and get the attention of the male who I had seen. I began to
get concerned that this male potentially may have had a accident or collapsed inside following my encounter with him. Due to no
response to various shouting and banging on the glass pane sliding door, I updated control to mark up our CAD system and
informed my supervisor NW8 Nights, Police Sergeant Martin 148NW - That I was concerned the individual I had spoken to may have
collapsed or become injured. I then utilised my powers under S.17 of the Police and Criminal Evidence act, effecting a search of
premises and using S.118 of PACE to use force to effect a entry. I took my glass breaching tool from my Tactical Vest and shattered
the window pane of the large sliding door. I shouted into the premises announcing it was the police and asking if anyone was ok. I
heard no response. I smashed the remainder of the glass window with my baton to effect a safe entry without getting cut on the
glass. The black steel door was locked shut, preventing officers from gaining access to the main building. I entered into the
extension of the building, I could hear sounds coming from the other side of the black steel door which I could only describe as a
faint voice. I banged on the steel door as loud as I could stating it was the police and to open the door. I received no response, still I
could hear faint noises from inside the premises. Determined to enter the premises to help and assist a potential casualty. A
continuation of my S.17 Powers under the Police and Criminal Evidence Act. I proceeded to try and forcibly open the black steel
door. A further two other units and four officers arrived to assist, bringing entry breaching equipment (Hooligan Bar and Enforcer)We tried our best with the equipment we had to open this door, however it was not possible to force it open. My colleagues and I
tried many methods in attempt to pry open the door, still faint noises of a distant voice could be heard inside. Unable to enter with
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our equipment being ineffective, I requested the London Fire Brigade to attend the scene as they have other tools and equipment to
assist with entry into premises. Within approximately thirty minutes a crew of London Fire Officer's arrived with a tool which was
capable of breaching the steel door and cutting the locks off. This took the best part of a further thirty minutes for LFB to breach
through the door. Upon finally making a gap big enough for officers to safely move forward into the main premises. I entered
through the door, into a rear utility room. I knew the layout of the premises from my last attendances. I checked each room moving
forward towards the lounge area at the end. I opened the far fire door into the lounge, the lounge was in darkness, my torch
illuminating the room and within, the whole lounge of approximately ten tables and seating. Thirty people were inside, all sat down
smoking in the venue with alcoholic beverages on the table. The group as a collective were all smiling and laughing. Making jokes
towards officer's about wasting time and breaking the door to get in. The individuals were a mix of males and females all dressed
up. The group shouted that we have interrupted a birthday party and that "we are immune to COVID" making lots of jokes and snide
comments to officers as if this is all one big joke. It was at this point at around 03:07 hours (You can see the huge time lapse of us
arriving on scene to finally getting into the venue)- I shouted for the attention of the group, the room silenced. I then stated "I am
reporting you for the consideration of the question of prosecuting you for the offence of Contravene requirement to not participate
in a gathering in a Tier 4 area of two or more people - private dwelling/any indoor space." I stated to all the individuals that you will
each be receiving a TWO HUNDRED pound fine for breaching the COVID-19 regulations. An orderly queue was formed with myself
and two of my other colleagues and documents were checked for each individual and the Fixed Penalty Notices were issued to each
individual. None of the parties present owned up to police to being the owner / occupier in charge of this function. Therefore I was
not able to issued the organiser a £10,000 fine for this incident. Our local licencing team will make enquiries to establish if any of the
individuals are in fact the licensee and this fine will be issued in the future. - This group of individuals had no sense of remorse for
their actions. All of the group were continuing to drink their alcoholic beverages and laughing joking around about the whole
situation. None of them appeared to see the gravity of their actions with the current pandemic peak which is effecting London at this
moment in time with the COVID death told once again being at its peak. Details have been obtained from each individual's ID cards Passports, driving licence or Travel Cards were provided. The individuals mostly appeared to be from either Albania, Romania or
Greece. Officer's remained on scene and boarded up the premises making it secure, before leaving.
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Licensing Review

7 January 2021

Red & Black Bar and Restaurant (includes live music)
682 High Road, London N12 9PT
Ward Councillors have received numerous complaints regarding the above premises, dating
back to March 2020 concerning:
•
•
•
•

the prevention of crime and disorder
public safety
the prevention of public nuisance
the protection of children from harm

The main issues, documented by us over the months, were concern for public safety as the
venue was, apparently, often very crowded thereby in breach of COVID 19 rules at the
time.
The venue was also allegedly very noisy, causing a public nuisance by carrying on sometimes
until the early hours, so residents living nearby couldn’t sleep, one complaint we had
was documented at 5.30am. The accommodation in the vicinity is mixed, with flats
above the venue which include families and children.
Local police were called several times. We copied the Woodhouse Safer Neighbourhood
Team into some of our messages to the Barnet Community Safety Team and I know they
did attend on occasions and we were made aware of some unruly behaviour, shouting
etc.
In summary, the venue with live music is inappropriately sited where it is in North Finchley
with close proximity to residential accommodation, causing noise and disturbance to
residents well into the early hours as well as not adhering to COVID 19 restrictions in
force at the time, thereby putting members of the public at risk.
Copies of relevant correspondence, including complaints from residents, have been sent to
the Barnet Licensing Team. We would support a review into the licence for this
premises.
Cllr. Anne Hutton, Cllr. Geof Cooke, Cllr. Alan Schneiderman.

Woodhouse Ward,
London Borough of Barnet

Elisabeth
I concur with Cllr Hutton’s comments.
Regards
Cllr Geof Cooke
From: Hammond, Elisabeth
Sent: 08 January 2021 09:39
To: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>; Cooke, Cllr Geoffrey
<Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan <Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT

Dear Councillor Hutton
Thank you for your comments.
I would also need confirmation from Councillor’s Cooke and Schneiderman that they
are in agreement with the comments you have made. If they could please email me
with their confirmation.
The last date for representations (either in favour of the review or against) is today,
so I would be grateful if you could respond to me as soon as possible.
Regards
Elisabeth Hammond
Licensing Officer
Commercial Premises
London Borough of Barnet
8th Floor
2 Bristol Avenue
Colindale
London
NW9 4EW
0208 359 5639

RE (Regional Enterprise) Limited is a joint venture between Capita plc and London Borough of Barnet.
Registered in England 08615172. Registered Office: 17 Rochester Row, London, England SW1P 1QT.

Consider the environment. Do you really need to print this email?

From: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>
Sent: 07 January 2021 17:49
To: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Cc: Cooke, Cllr Geoffrey <Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan
<Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT
Elizabeth – please see attachment with regard to the Licensing Review.
I hope this is in order but please let us know if you need anything else.
We would support a review into the licence for these premises.
With Kind Regards,
Cllr. Anne Hutton
Woodhouse Ward
020 8815 1839
07710 383 884

From: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Sent: 07 January 2021 15:56
To: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>
Cc: Cooke, Cllr Geoffrey <Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan
<Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT

Dear Councillor
Thank you for your email. I can confirm that we have received a valid representation
from Mr Morgan and therefore he will be invited to the hearing to voice his views on
the premises.
If you wish to be invited to the hearing to discuss your own views on the premises,
you will need to submit a valid representation (either in favour of the review, or
against) which must cover all or one of the licensing objectives:•
•
•
•

the prevention of crime and disorder
public safety
the prevention of public nuisance
the protection of children from harm

The document doesn’t need to be too long, it just needs to cover the licensing
objectives, and how you feel the premises either has, or will affect the objectives. As
previously advised, the last date for representations is tomorrow 8 th January 2021.
Regards
Elisabeth Hammond

Licensing Officer
Commercial Premises
London Borough of Barnet
8th Floor
2 Bristol Avenue
Colindale
London
NW9 4EW
0208 359 5639

RE (Regional Enterprise) Limited is a joint venture between Capita plc and London Borough of Barnet.
Registered in England 08615172. Registered Office: 17 Rochester Row, London, England SW1P 1QT.

Consider the environment. Do you really need to print this email?

From: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>
Sent: 07 January 2021 12:31
To: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Cc: Cooke, Cllr Geoffrey <Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan
<Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT
Dear Elizabeth,
Following your message, below, I am attaching file of complaints we received with regard to the
above premises. They are mainly from one resident.
I hope it is all clear but please let us know if anything needs clarification – sometimes the top part of
the message wouldn’t copy so I typed in the date we received it but I can forward the actual emails
individually should you need them.
Thank You, I hope that is helpful.
With Kind Regards,
Cllr. Anne Hutton
Woodhouse Ward
020 8815 1839
07710 383 884

From: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Sent: 14 December 2020 11:10

To: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>; Cooke, Cllr Geoffrey
<Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan <Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT

Dear Councillor
As per the Licensing Act 2003 it would be best if the information, either in favour of
the review or against, could be submitted separately. Please ensure that any
information in relation to the review application, is submitted before 8 th January
2021.
Regards
Elisabeth Hammond
Licensing Officer
Commercial Premises
London Borough of Barnet
8th Floor
2 Bristol Avenue
Colindale
London
NW9 4EW
0208 359 5639

RE (Regional Enterprise) Limited is a joint venture between Capita plc and London Borough of Barnet.
Registered in England 08615172. Registered Office: 17 Rochester Row, London, England SW1P 1QT.

Consider the environment. Do you really need to print this email?

From: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>
Sent: 11 December 2020 21:00
To: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>; Cooke, Cllr Geoffrey
<Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan <Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT
Thank you for that Elizabeth.
Do you want us to submit anything? – or will the emails we have been sending be suffice? Also with
the resident who has sent us message – would they be OK or should he submit something
separately?
Let us know anyway if that would be helpful.
Kind Regards,

Cllr. Anne Hutton
Woodhouse Ward
020 8815 1839
07710 383 884
From: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Sent: 11 December 2020 16:26
To: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>; Cooke, Cllr Geoffrey
<Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan <Cllr.A.Schneiderman@barnet.gov.uk>
Subject: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT

Dear Councillors,
RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12
9PT
The licensing authority has accepted an application under section 51 of the Licensing Act
2003 for a review of the premises licence for the above premises. The application was
submitted by Emma Phasey on behalf of the Licensing Authority (as a responsible
authority). The application seeks to review the licensable activities on the following grounds:
•
•
•

Prevention of Crime and Disorder
Prevention of Public Nuisance
Public Safety

The last date for representations is 8th January 2021. Please address all enquiries
to licensingadmin@barnet.gov.uk
Regards
Elisabeth Hammond
Licensing Officer
Commercial Premises
London Borough of Barnet
8th Floor
2 Bristol Avenue
Colindale
London
NW9 4EW
0208 359 5639

RE (Regional Enterprise) Limited is a joint venture between Capita plc and London Borough of Barnet.
Registered in England 08615172. Registered Office: 17 Rochester Row, London, England SW1P 1QT.

Consider the environment. Do you really need to print this email?

Dear Elizabeth

I am also in agreement with Cllr Hutton's comments.

Kind regards
Alan
Cllr Alan Schneiderman
Get Outlook for Android

From: Cooke, Cllr Geoffrey <Cllr.G.Cooke@barnet.gov.uk>
Sent: Friday, 8 January 2021, 13:59
To: Hammond, Elisabeth
Cc: Hutton, Cllr Anne; Schneiderman, Cllr Alan
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT

Elisabeth
I concur with Cllr Hutton’s comments.
Regards
Cllr Geof Cooke
From: Hammond, Elisabeth
Sent: 08 January 2021 09:39
To: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>; Cooke, Cllr Geoffrey
<Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan <Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT

Dear Councillor Hutton
Thank you for your comments.
I would also need confirmation from Councillor’s Cooke and Schneiderman that they
are in agreement with the comments you have made. If they could please email me
with their confirmation.
The last date for representations (either in favour of the review or against) is today,
so I would be grateful if you could respond to me as soon as possible.
Regards
Elisabeth Hammond
Licensing Officer
Commercial Premises

London Borough of Barnet
8th Floor
2 Bristol Avenue
Colindale
London
NW9 4EW
0208 359 5639

RE (Regional Enterprise) Limited is a joint venture between Capita plc and London Borough of Barnet.
Registered in England 08615172. Registered Office: 17 Rochester Row, London, England SW1P 1QT.

Consider the environment. Do you really need to print this email?

From: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>
Sent: 07 January 2021 17:49
To: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Cc: Cooke, Cllr Geoffrey <Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan
<Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT
Elizabeth – please see attachment with regard to the Licensing Review.
I hope this is in order but please let us know if you need anything else.
We would support a review into the licence for these premises.
With Kind Regards,
Cllr. Anne Hutton
Woodhouse Ward
020 8815 1839
07710 383 884

From: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Sent: 07 January 2021 15:56
To: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>
Cc: Cooke, Cllr Geoffrey <Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan
<Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT

Dear Councillor

Thank you for your email. I can confirm that we have received a valid representation
from Mr Morgan and therefore he will be invited to the hearing to voice his views on
the premises.
If you wish to be invited to the hearing to discuss your own views on the premises,
you will need to submit a valid representation (either in favour of the review, or
against) which must cover all or one of the licensing objectives:1. the prevention of crime and disorder
2. public safety
3. the prevention of public nuisance
4. the protection of children from harm

The document doesn’t need to be too long, it just needs to cover the licensing
objectives, and how you feel the premises either has, or will affect the objectives. As
previously advised, the last date for representations is tomorrow 8 th January 2021.
Regards
Elisabeth Hammond
Licensing Officer
Commercial Premises
London Borough of Barnet
8th Floor
2 Bristol Avenue
Colindale
London
NW9 4EW
0208 359 5639

RE (Regional Enterprise) Limited is a joint venture between Capita plc and London Borough of Barnet.
Registered in England 08615172. Registered Office: 17 Rochester Row, London, England SW1P 1QT.

Consider the environment. Do you really need to print this email?

From: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>
Sent: 07 January 2021 12:31
To: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Cc: Cooke, Cllr Geoffrey <Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan
<Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT
Dear Elizabeth,

Following your message, below, I am attaching file of complaints we received with regard to the
above premises. They are mainly from one resident.
I hope it is all clear but please let us know if anything needs clarification – sometimes the top part of
the message wouldn’t copy so I typed in the date we received it but I can forward the actual emails
individually should you need them.
Thank You, I hope that is helpful.
With Kind Regards,
Cllr. Anne Hutton
Woodhouse Ward
020 8815 1839
07710 383 884

From: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Sent: 14 December 2020 11:10
To: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>; Cooke, Cllr Geoffrey
<Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan <Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT

Dear Councillor
As per the Licensing Act 2003 it would be best if the information, either in favour of
the review or against, could be submitted separately. Please ensure that any
information in relation to the review application, is submitted before 8 th January
2021.
Regards
Elisabeth Hammond
Licensing Officer
Commercial Premises
London Borough of Barnet
8th Floor
2 Bristol Avenue
Colindale
London
NW9 4EW
0208 359 5639

RE (Regional Enterprise) Limited is a joint venture between Capita plc and London Borough of Barnet.
Registered in England 08615172. Registered Office: 17 Rochester Row, London, England SW1P 1QT.

Consider the environment. Do you really need to print this email?

From: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>
Sent: 11 December 2020 21:00
To: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>; Cooke, Cllr Geoffrey
<Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan <Cllr.A.Schneiderman@barnet.gov.uk>
Subject: RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT
Thank you for that Elizabeth.
Do you want us to submit anything? – or will the emails we have been sending be suffice? Also with
the resident who has sent us message – would they be OK or should he submit something
separately?
Let us know anyway if that would be helpful.
Kind Regards,
Cllr. Anne Hutton
Woodhouse Ward
020 8815 1839
07710 383 884
From: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Sent: 11 December 2020 16:26
To: Hutton, Cllr Anne <Cllr.A.Hutton@barnet.gov.uk>; Cooke, Cllr Geoffrey
<Cllr.G.Cooke@barnet.gov.uk>; Schneiderman, Cllr Alan <Cllr.A.Schneiderman@barnet.gov.uk>
Subject: Review Premises Licence - Red & Black Restaurant 682 High Road London N12 9PT

Dear Councillors,
RE: Review Premises Licence - Red & Black Restaurant 682 High Road London N12
9PT
The licensing authority has accepted an application under section 51 of the Licensing Act
2003 for a review of the premises licence for the above premises. The application was
submitted by Emma Phasey on behalf of the Licensing Authority (as a responsible
authority). The application seeks to review the licensable activities on the following grounds:
1. Prevention of Crime and Disorder
2. Prevention of Public Nuisance
3. Public Safety

The last date for representations is 8th January 2021. Please address all enquiries
to licensingadmin@barnet.gov.uk
Regards
Elisabeth Hammond
Licensing Officer
Commercial Premises
London Borough of Barnet
8th Floor
2 Bristol Avenue
Colindale
London
NW9 4EW
0208 359 5639

RE (Regional Enterprise) Limited is a joint venture between Capita plc and London Borough of Barnet.
Registered in England 08615172. Registered Office: 17 Rochester Row, London, England SW1P 1QT.

From: DAVID MORGAN xxxxxxxxxxxxxxxxxxxxx
Sent: 22 December 2020 09:31
To: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Subject: Re: red and black // LAPRE6/20/63629

it is xxx HIGH ROAD
FINCHLEY
N12 xxx
Thanks
david

From: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Sent: 22 December 2020 09:21
To: DAVID MORGAN xxxxxxxxxxxxxxxxxxxxxx
Subject: RE: red and black // LAPRE6/20/63629

Thank you for your comments David.
Please could you also confirm your address as this would be needed when making a
representation.
Regards
Elisabeth Hammond
Licensing Officer
Commercial Premises
London Borough of Barnet
8th Floor
2 Bristol Avenue
Colindale
London
NW9 4EW
0208 359 5639

RE (Regional Enterprise) Limited is a joint venture between Capita plc and London Borough of Barnet.
Registered in England 08615172. Registered Office: 17 Rochester Row, London, England SW1P 1QT.

Consider the environment. Do you really need to print this email?

From: DAVID MORGAN xxxxxxxxxxxxxxxxxxxxxxxx
Sent: 21 December 2020 17:37
To: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Subject: Fw: red and black // LAPRE6/20/63629
Thanks.
Firstly, I don't know exactly what the establishment is licensed to do. If it is as a nightclub, then I
deplore the decision. If it is as a restaurant l demand that the license is enforced as it is in clear
breach.
As for the 4 objectives, the first three have been transgressed by Red & Black: the noise is
intolerable; it is acting in an underhand manner by opening after midnight during lockdown and has
taken steps to disguise the fact that it is open by allowing customers entry via the back door night
after night.
The disturbance caused has the potential to provoke conflict between customers and residents.
By opening during lockdown it is committing a crime and anyone booking private parties at the
venue are equally committing crimes.
Such activities during lockdown are a serious risk to public health.
Thanks
David Morgan

From: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>
Sent: 21 December 2020 16:18
To: DAVID MORGAN xxxxxxxxxxxxxxxxxxxxxxxx
Subject: RE: red and black // LAPRE6/20/63629

Dear David Morgan
Thank you for your email.
Please could you confirm if your comments below are to be considered as
representation in favour of the review of the premises licence? If so, your
representation must be in line with the 4 licensing objectives. The consultation
period for the review application runs until 8 th January 2021.
•
•
•
•

Prevention of crime and disorder
Public safety
Prevention of public nuisance
Protection of children from harm

In the meantime, if you do see any activity which is in contravention of the Covid-19
guidelines, please contact the Police and obtain a CAD reference.

Regards
Elisabeth Hammond
Licensing Officer
Commercial Premises
London Borough of Barnet
8th Floor
2 Bristol Avenue
Colindale
London
NW9 4EW
0208 359 5639

RE (Regional Enterprise) Limited is a joint venture between Capita plc and London Borough of Barnet.
Registered in England 08615172. Registered Office: 17 Rochester Row, London, England SW1P 1QT.

Consider the environment. Do you really need to print this email?

From: LicensingAdmin <LicensingAdmin@barnet.gov.uk>
Sent: 21 December 2020 09:01
To: Hammond, Elisabeth <Elisabeth.Hammond@Barnet.gov.uk>; Cudjoe, Zekiel
<Zekiel.Cudjoe@Barnet.gov.uk>
Subject: FW: red and black // LAPRE6/20/63629

From: DAVID MORGAN xxxxxxxxxxxxxxxxxx
Sent: 19 December 2020 05:21
To: LicensingAdmin <LicensingAdmin@barnet.gov.uk>
Cc: Schneiderman, Cllr Alan <Cllr.A.Schneiderman@barnet.gov.uk>; Hutton, Cllr Anne
<Cllr.A.Hutton@barnet.gov.uk>; Cooke, Cllr Geoffrey <Cllr.G.Cooke@barnet.gov.uk>
Subject: Re: red and black // LAPRE6/20/63629
Red and Black is open right now at 5.20 a m and has been holding a rave since about 1 am this
morning.
This is just an outrage!
All the news headlines this morning are about rising infection and a third lockdown. But places like
red and black are above the law.

Thanks

David Morgan
From: LicensingAdmin <LicensingAdmin@barnet.gov.uk>
Sent: 18 December 2020 16:10
To: DAVID MORGAN xxxxxxxxxxxxxxxxxxxxxxxx
Subject: RE: red and black // LAPRE6/20/63629
Dear David Morgan,
Thank you for your email.
We have passed this onto the relevant officer to update you further.
Regards,
Licensing Team
Customer Service Advsior for Re
Address: Barnet Council, 8th Floor, 2 Bristol Avenue, Colindale, NW9 4EW
Email: LicensingAdmin@barnet.gov.uk
Work: 0208 359 7443
Website: www.capita.co.uk/property
www.re-ltd.co.uk

Re (Regional Enterprise) Ltd is a joint venture between Capita plc and The London Borough of
Barnet. Registered Office: 17 Rochester Row, London, England SW1P 1QT. Registered in England
08615172.
Please consider the environment - do you really need to print this email?
RESTRICTED
The information in this e-mail and any attachments is confidential and may be subject to legal professional
privilege. Unless you are the intended recipient or his/her representative you are not authorised to, and
must not, read, copy, distribute, use or retain this message or any part of it. If you are not the intended
recipient, please notify the sender immediately.

From: DAVID MORGAN xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
Sent: 18 December 2020 16:01
To: LicensingAdmin <LicensingAdmin@barnet.gov.uk>
Subject: Fw: red and black

My details:
David Morgan
resident of xxx High Road N12 xxx.

From: DAVID MORGAN
Sent: 18 December 2020 15:59
To: LicensingAdmin@barnet.gov.uk <LicensingAdmin@barnet.gov.uk>
Subject: red and black

Dear Barnet,

I am aware that the license for the restaurant Red and Black is under review.
I can inform you that since April it has continued to operate ie during the covid lockdown.
That it last opened on Tuesday evening, into Wednesday morning, from 12 midnight to
about 5.30 - 6am.
The music was very loud throughout.
Customers enter from the back alleyway entrance and I saw people going out at 2.40am.
If you look at the web page for the venue you would image that it is fully open and is inviting
customers to get a quote.
https://red-black-bar-restaurant.business.site/
As far as I am aware, it has a licence to operate as a restaurant and bar not an all-night
nightclub and music venue.
This is a built-up residential area, and the neighbourhood is disturbed by the noise and the
comings and goings of so many people during the night.
Action must be taken, or residents will be forced to review what legal course of action is
open to them to compel the authorities to act.
Many thanks
David

Annex 4

Guidance issued
under Section 182
Licensing Act 2003
(April 2018)

11. Reviews
The review process
11.1

The proceedings set out in the 2003 Act for reviewing premises licences and club
premises certificates represent a key protection for the community where problems
associated with the licensing objectives occur after the grant or variation of a premises
licence or club premises certificate.

11.2

At any stage, following the grant of a premises licence or club premises certificate, a
responsible authority, or any other person, may ask the licensing authority to review the
licence or certificate because of a matter arising at the premises in connection with any
of the four licensing objectives.

11.3

An application for review may be made electronically, provided that the licensing
authority agrees and the applicant submits a subsequent hard copy of the application, if
the licensing authority requires one. The licensing authority may also agree in advance
that the application need not be given in hard copy. However, these applications are
outside the formal electronic application process and may not be submitted via GOV.UK
or the licensing authority’s electronic facility.

11.4

In addition, the licensing authority must review a licence if the premises to which it
relates was made the subject of a closure order by the police based on nuisance or
disorder and the magistrates’ court has sent the authority the relevant notice of its
determination, or if the police have made an application for summary review on the
basis that premises are associated with serious crime and/or disorder.

11.5

Any responsible authority under the 2003 Act may apply for a review of a premises
licence or club premises certificate. Therefore, the relevant licensing authority may apply
for a review if it is concerned about licensed activities at premises and wants to intervene
early without waiting for representations from other persons. However, it is not expected
that licensing authorities should normally act as responsible authorities in applying for
reviews on behalf of other persons, such as local residents or community groups. These
individuals or groups are entitled to apply for a review for a licence or certificate in their
own right if they have grounds to do so. It is also reasonable for licensing authorities to
expect other responsible authorities to intervene where the basis for the intervention falls
within the remit of that other authority. For example, the police should take appropriate
steps where the basis for the review is concern about crime and disorder or the sexual
exploitation of children. Likewise, where there are concerns about noise nuisance, it is
reasonable to expect the local authority exercising environmental health functions for the
area in which the premises are situated to make the application for review.

11.6

Where the relevant licensing authority does act as a responsible authority and applies
for a review, it is important that a separation of responsibilities is still achieved in this
process to ensure procedural fairness and eliminate conflicts of interest. As outlined
previously in Chapter 9 of this Guidance, the distinct functions of acting as licensing
authority and responsible authority should be exercised by different officials to ensure a
separation of responsibilities. Further information on how licensing authorities should
achieve this separation of responsibilities can be found in Chapter 9, paragraphs 9.13 to
9.19 of this Guidance.
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11.7

In every case, any application for a review must relate to particular premises in respect
of which there is a premises licence or club premises certificate and must be relevant to
the promotion of one or more of the licensing objectives. Following the grant or variation
of a licence or certificate, a complaint regarding a general issue in the local area relating
to the licensing objectives, such as a general (crime and disorder) situation in a town
centre, should generally not be regarded as a relevant representation unless it can be
positively tied or linked by a causal connection to particular premises, which would allow
for a proper review of the licence or certificate. For instance, a geographic cluster of
complaints, including along transport routes related to an individual public house and its
closing time, could give grounds for a review of an existing licence as well as direct
incidents of crime and disorder around a particular public house.

11.8

Where a licensing authority receives a geographic cluster of complaints, the authority
may consider whether these issues are the result of the cumulative impact of licensed
premises within the area concerned. In such circumstances, the authority may also
consider whether it would be appropriate to include a special policy relating to
cumulative impact within its licensing policy statement. Further guidance on cumulative
impact policies can be found in Chapter 14 of this Guidance.

11.9

Representations must be made in writing and may be amplified at the subsequent
hearing or may stand in their own right. Additional representations which do not amount
to an amplification of the original representation may not be made at the hearing.
Representations may be made electronically, provided the licensing authority agrees
and the applicant submits a subsequent hard copy, unless the licensing authority waives
this requirement.

11.10

Where authorised persons and responsible authorities have concerns about problems
identified at premises, it is good practice for them to give licence holders early warning
of their concerns and the need for improvement, and where possible they should advise
the licence or certificate holder of the steps they need to take to address those
concerns. A failure by the holder to respond to such warnings is expected to lead to a
decision to apply for a review. Co-operation at a local level in promoting the licensing
objectives should be encouraged and reviews should not be used to undermine this cooperation.

11.11

If the application for a review has been made by a person other than a responsible
authority (for example, a local resident, residents’ association, local business or trade
association), before taking action the licensing authority must first consider whether the
complaint being made is relevant, frivolous, vexatious or repetitious. Further guidance
on determining whether a representation is frivolous or vexatious can be found in
Chapter 9 of this Guidance (paragraphs 9.4 to 9.10).

Repetitious grounds of review
11.12

A repetitious ground is one that is identical or substantially similar to:
• a ground for review specified in an earlier application for review made in relation to
the same premises licence or certificate which has already been determined; or
• representations considered by the licensing authority when the premises licence or
certificate was granted; or
• representations which would have been made when the application for the premises
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licence was first made and which were excluded then by reason of the prior issue of
a provisional statement; and, in addition to the above grounds, a reasonable interval
has not elapsed since that earlier review or grant.
11.13

Licensing authorities are expected to be aware of the need to prevent attempts to
review licences merely as a further means of challenging the grant of the licence
following the failure of representations to persuade the licensing authority on an earlier
occasion. It is for licensing authorities themselves to judge what should be regarded as
a reasonable interval in these circumstances. However, it is recommended that more
than one review originating from a person other than a responsible authority in relation
to a particular premises should not be permitted within a 12 month period on similar
grounds save in compelling circumstances or where it arises following a closure order.

11.14

The exclusion of a complaint on the grounds that it is repetitious does not apply to
responsible authorities which may make more than one application for a review of a
licence or certificate within a 12 month period.

11.15

When a licensing authority receives an application for a review from a responsible
authority or any other person, or in accordance with the closure procedures described in
Part 8 of the 2003 Act (for example, closure orders), it must arrange a hearing. The
arrangements for the hearing must follow the provisions set out in regulations. These
regulations are published on the Government’s legislation website
(www.legislation.gov.uk). It is particularly important that the premises licence holder is
made fully aware of any representations made in respect of the premises, any evidence
supporting the representations and that the holder or the holder’s legal representative
has therefore been able to prepare a response.

Powers of a licensing authority on the determination of a review
11.16

The 2003 Act provides a range of powers for the licensing authority which it may
exercise on determining a review where it considers them appropriate for the promotion
of the licensing objectives.

11.17

The licensing authority may decide that the review does not require it to take any further
steps appropriate to promoting the licensing objectives. In addition, there is nothing to
prevent a licensing authority issuing an informal warning to the licence holder and/or to
recommend improvement within a particular period of time. It is expected that licensing
authorities will regard such informal warnings as an important mechanism for ensuring
that the licensing objectives are effectively promoted and that warnings should be
issued in writing to the licence holder.

11.18

However, where responsible authorities such as the police or environmental health
officers have already issued warnings requiring improvement – either orally or in writing
– that have failed as part of their own stepped approach to address concerns, licensing
authorities should not merely repeat that approach and should take this into account
when considering what further action is appropriate. Similarly, licensing authorities may
take into account any civil immigration penalties which a licence holder has been
required to pay for employing an illegal worker.

11.19

Where the licensing authority considers that action under its statutory powers is
appropriate, it may take any of the following steps:
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• modify the conditions of the premises licence (which includes adding new conditions
or any alteration or omission of an existing condition), for example, by reducing the
hours of opening or by requiring door supervisors at particular times;
• exclude a licensable activity from the scope of the licence, for example, to exclude
the performance of live music or playing of recorded music (where it is not within the
incidental live and recorded music exemption)10;
• remove the designated premises supervisor, for example, because they consider that
the problems are the result of poor management;
• suspend the licence for a period not exceeding three months;
• revoke the licence.
11.20

In deciding which of these powers to invoke, it is expected that licensing authorities
should so far as possible seek to establish the cause or causes of the concerns that the
representations identify. The remedial action taken should generally be directed at these
causes and should always be no more than an appropriate and proportionate response
to address the causes of concern that instigated the review.

11.21

For example, licensing authorities should be alive to the possibility that the removal and
replacement of the designated premises supervisor may be sufficient to remedy a
problem where the cause of the identified problem directly relates to poor management
decisions made by that individual.

11.22

Equally, it may emerge that poor management is a direct reflection of poor company
practice or policy and the mere removal of the designated premises supervisor may be
an inadequate response to the problems presented. Indeed, where subsequent review
hearings are generated by representations, it should be rare merely to remove a
succession of designated premises supervisors as this would be a clear indication of
deeper problems that impact upon the licensing objectives.

11.23

Licensing authorities should also note that modifications of conditions and exclusions of
licensable activities may be imposed either permanently or for a temporary period of up
to three months. Temporary changes or suspension of the licence for up to three
months could impact on the business holding the licence financially and would only be
expected to be pursued as an appropriate means of promoting the licensing objectives
or preventing illegal working. So, for instance, a licence could be suspended for a
weekend as a means of deterring the holder from allowing the problems that gave rise
to the review to happen again. However, it will always be important that any detrimental
financial impact that may result from a licensing authority’s decision is appropriate and
proportionate to the promotion of the licensing objectives and for the prevention of illegal
working in licensed premises. But where premises are found to be trading irresponsibly,
the licensing authority should not hesitate, where appropriate to do so, to take tough
action to tackle the problems at the premises and, where other measures are deemed
insufficient, to revoke the licence.

10

See chapter 15 in relation to the licensing of live and recorded music.
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Reviews arising in connection with crime
11.24

A number of reviews may arise in connection with crime that is not directly connected
with licensable activities. For example, reviews may arise because of drugs problems at
the premises, money laundering by criminal gangs, the sale of contraband or stolen
goods, the sale of firearms, or the sexual exploitation of children. Licensing authorities
do not have the power to judge the criminality or otherwise of any issue. This is a matter
for the courts. The licensing authority’s role when determining such a review is not
therefore to establish the guilt or innocence of any individual but to ensure the
promotion of the crime prevention objective.

11.25

Reviews are part of the regulatory process introduced by the 2003 Act and they are not
part of criminal law and procedure. There is, therefore, no reason why representations
giving rise to a review of a premises licence need be delayed pending the outcome of
any criminal proceedings. Some reviews will arise after the conviction in the criminal
courts of certain individuals, but not all. In any case, it is for the licensing authority to
determine whether the problems associated with the alleged crimes are taking place on
the premises and affecting the promotion of the licensing objectives. Where a review
follows a conviction, it would also not be for the licensing authority to attempt to go
beyond any finding by the courts, which should be treated as a matter of undisputed
evidence before them.

11.26

Where the licensing authority is conducting a review on the grounds that the premises
have been used for criminal purposes, its role is solely to determine what steps should
be taken in connection with the premises licence, for the promotion of the crime
prevention objective. It is important to recognise that certain criminal activity or
associated problems may be taking place or have taken place despite the best efforts of
the licence holder and the staff working at the premises and despite full compliance with
the conditions attached to the licence. In such circumstances, the licensing authority is
still empowered to take any appropriate steps to remedy the problems. The licensing
authority’s duty is to take steps with a view to the promotion of the licensing objectives
and the prevention of illegal working in the interests of the wider community and not
those of the individual licence holder.

11.27

There is certain criminal activity that may arise in connection with licensed premises
which should be treated particularly seriously. These are the use of the licensed
premises:
• for the sale and distribution of drugs controlled under the Misuse of Drugs Act 1971
and the laundering of the proceeds of drugs crime;
• for the sale and distribution of illegal firearms;
• for the evasion of copyright in respect of pirated or unlicensed films and music, which
does considerable damage to the industries affected;
• for the illegal purchase and consumption of alcohol by minors which impacts on the
health, educational attainment, employment prospects and propensity for crime of
young people;
• for prostitution or the sale of unlawful pornography;
• by organised groups of paedophiles to groom children;
• as the base for the organisation of criminal activity, particularly by gangs;
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• for the organisation of racist activity or the promotion of racist attacks;
• for employing a person who is disqualified from that work by reason of their
immigration status in the UK;
• for unlawful gambling; and
• for the sale or storage of smuggled tobacco and alcohol.
11.28

It is envisaged that licensing authorities, the police, the Home Office (Immigration
Enforcement) and other law enforcement agencies, which are responsible authorities,
will use the review procedures effectively to deter such activities and crime. Where
reviews arise and the licensing authority determines that the crime prevention objective
is being undermined through the premises being used to further crimes, it is expected
that revocation of the licence – even in the first instance – should be seriously
considered.

Review of a premises licence following closure order or illegal
working compliance order
11.29

Licensing authorities are subject to certain timescales, set out in the legislation, for the
review of a premises licence following a closure order under section 80 of the Anti-social
Behaviour, Crime and Policing Act 2014 or an illegal working compliance order under
section 38 of and Schedule 6 to the Immigration Act 2016. The relevant time periods run
concurrently and are as follows:
• when the licensing authority receives notice that a magistrates’ court has made a
closure order it has 28 days to determine the licence review – the determination must
be made before the expiry of the 28th day after the day on which the notice is
received;
• the hearing must be held within ten working days, the first of which is the day after
the day the notice from the magistrates’ court is received;
• notice of the hearing must be given no later than five working days before the first
hearing day (there must be five clear working days between the giving of the notice
and the start of the hearing).

Review of a premises licence following persistent sales of alcohol
to children
11.29

The Government recognises that the majority of licensed premises operate responsibly
and undertake due diligence checks on those who appear to be under the age of 18 at
the point of sale (or 21 and 25 where they operate a Challenge 21 or 25 scheme).
Where these systems are in place, licensing authorities may wish to take a
proportionate approach in cases where there have been two sales of alcohol within very
quick succession of one another (e.g., where a new cashier has not followed policy and
conformed with a store’s age verification procedures). However, where persistent sales
of alcohol to children have occurred at premises, and it is apparent that those managing
the premises do not operate a responsible policy or have not exercised appropriate due
diligence, responsible authorities should consider taking steps to ensure that a review of
the licence is the norm in these circumstances. This is particularly the case where there
has been a prosecution for the offence under section 147A or a closure notice has been
given under section 169A of the 2003 Act. In determining the review, the licensing
authority should consider revoking the licence if it considers this appropriate.
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Annex 5

Matters for Decision

MATTERS FOR DECISION
An application made under Section 51 of the Licensing Act 2003
Red And Black Restaurant 682 High Road London N12 9PT
Determination in accordance with Section 52(3) of the Licensing Act 2003.
S 52 (3);
“The authority must, having regard to the application and any relevant representations, take such of the steps mentioned in subsection (4) (if any) as it considers
appropriate for the promotion of the licensing objectives.
4. The steps are(a)
(b)
(c)
(d)
(e)

to modify the conditions of the licence;
to exclude a licensable activity from the scope of the licence;
to remove the designated premises supervisor;
to suspend the licence for a period not exceeding three months;
to revoke the licence;

and for this purpose the conditions of the licence are modified if any of them is altered or omitted or any new condition is added.
5. Subsection (3) is subject to sections 19, 20 and 21 (requirement to include certain conditions in premises licences).
6. Where the authority takes a step mentioned in subsection (4) (a) or (b), it may provide that the modification or exclusion is to have effect for only such
period (not exceeding three months) as it may specify”.
Notification in accordance with Section 52 (10) of the Licensing Act 2003.
10. Where a licensing authority determines an application for review under this section it must notify the determination and its reasons for making it to(a)
(b)
(c)
(d)

the holder of the licence,
the applicant,
any person who made relevant representations, and
the chief officer of police for the police area (or each police area) in which the premises are situated.

11. A determination under this section does not have effect(a) until the end of the period given for appealing against the decision, or
(b) if the decision is appealed against, until the appeal is disposed of.

Steps taken (if any)

Reason(s)

