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Summary
The Localism Act 2011 introduced the Community Right to Bid, a new right for local people
to nominate buildings or pieces of land that they believe contribute to the social interests or
wellbeing of their local communities to be listed on a register of Assets of Community Value
(ACVs), managed by the local authority.
The Right applies to public and private property, although there are a number of exceptions
under the legislation, including private residences.
Where land is listed as an ACV, if an owner of a listed asset subsequently wishes to
dispose of it, there will be period of time during which the asset cannot be sold or a
qualifying lease granted or assigned (a qualifying lease is a lease originally granted for a 25
year term). This period is known as a moratorium and would ultimately be for a period of six
months. The moratorium is intended to allow community groups the time to develop a
proposal and raise the required capital to bid for the asset when it comes onto the open
market at the end of that period. The owner is under no obligation to accept a bid from the
community group and can sell the property to whomever they wish once the six month
moratorium is over.
A nomination has been received to list Childs Hill Library as an Asset of Community
Value and this report asks the Committee to make a decision on this nomination.

Recommendation
That the Committee agree that Childs Hill Library should be listed as an Asset of
Community Value and added to the Council’s Register.

1.

WHY THIS REPORT IS NEEDED
The Community Right to Bid

1.1

The Localism Act 2011 (“the Act”) introduced a new right for groups of
local people to nominate buildings or pieces of land which contribute to the
‘social wellbeing or social interests’’ of their local communities to be listed
on a register of Assets of Community Value (‘ACVs’), which the local
authority is required to maintain.

1.2

Nominations can apply to public or private assets, although certain kinds
of asset (such as private homes) are exempt.

1.3

The Act provides that the Council must consider whether the main use of
the nominated asset does contribute to the social interests or wellbeing of
the local community, and whether it is realistic to think it will continue to do
this (whether or not the use remains exactly the same).

1.4

The Act defines social interests as ‘including cultural, recreational, and
sporting interests’. There is no further definition.

1.5

The Act provides that land in a local authority's area which is of community
value may be included by a local authority in its register of ACVs only:
(a) in response to a community nomination, or
(b) where permitted by regulations made by the appropriate authority.

1.6

In England a community nomination can be made by a parish council or by
a voluntary or community body with a local connection as defined in the
Assets of Community Value Regulations 2012 (‘the Regulations’).

1.7

The statutory tests which the Council must apply when assessing a
nomination are:
(i) Its main use furthers the social wellbeing or cultural, recreational or
sporting interests of the local community; and it is realistic to think that the
main use will continue to further the social wellbeing or cultural,
recreational or sporting interests of the local community; or,
(ii) Where the main use does not currently have such a community benefit,
in the ‘recent past’ it did have and the Council considers it likely that it
would be able to have such a use in the next 5 years.

(iii) That the nomination is a community nomination made by a
community or voluntary organisation or group which qualifies under the
Act and to make the nomination.
1.8

Where either criterion i) or ii), and criterion iii) of the above is met, the
Council must list the land or building on its register of Assets of
Community Value.

1.9

If the Council lists the nominated land, a restriction is placed on the land if
the land is registered. If the owner wishes to sell the asset or to lease it for
more than 25 years, and if a local community group expresses an interest
in taking it on and continuing its community use, then the sale is delayed
for a six month period. This is designed to give the community group the
opportunity to raise funds to try to purchase the asset at market value.

1.10

The owner is under no obligation to accept the community’s bid over any
other bid. There is no ‘right of first refusal’ for the community group, only
the right to request the moratorium. The owner is free to work with other
potential buyers and stimulate the wider market during the moratorium.

1.11

While the Act and Regulations do not state whether or not ACVs are
material considerations in a planning context, the Government’s nonstatutory advice note on ACVs advises that this is at the discretion of the
local authority. The advice note states, as follows:

1.12

the provisions do not place any restriction on what an owner can do
with their property, once listed, so long as it remains in their ownership.
This is because it is planning policy that determines permitted uses for
particular sites. However the fact that the site is listed may affect
planning decisions – it is open to the Local Planning Authority to decide
whether listing as an asset of community value is a material
consideration if an application for change of use is submitted,
considering all the circumstances of the case (Community Right to Bid:
Non-statutory advice note for local authorities, October 2012).

1.13

Barnet’s planning procedures already take account of the social and
community use of land or buildings when a planning application comes
forward. Where an application in relation to an Asset of Community Value
is being considered, the listing will be one of the considerations which can
be taken into account by the relevant planning committee who can
determine the appropriate weighting to be given to the listing.

1.14

The Act therefore has little or no impact unless an asset is being put up for
sale or long term lease and local feeling about it is strong enough that
local people have a constituted group in place to put in a proposal to buy
it. Even if all these conditions are in place, the limitation is only the sixmonth delay, after which the owner can sell the asset to whomever they
wish.

1.15

The Government have committed to a review of all the Community Rights
during the summer of 2015. The full scope of the review is not yet clear, A

recent Communities and Local Government Committee report
recommended that the review should increase this moratorium period to
nine months, as well as creating statutory obligations for ACVs to be
considered as a material consideration and for all ACVs to have to apply
for planning permission to change their use class. A ministerial statement
made on 26 January 2015 announced the government’s intention to
legislate to implement the latter obligation.
Nomination of Childs Hill Library
1.16

Granville Estate Residents’ Association (GERA) has nominated Childs Hill
Library and its curtilage as an Asset of Community Value. A plan has been
provided defining the area and is appended to this report.

1.17

The nominating group believes the property to be of community value on
the grounds that:
•

The library is a well-used resource by the community;

•

It serves additional purposes aside from its function as a library, such
as providing a space for community groups; has links with Childs Hill
Children’s Centre, and adjoins All Saints’ Church Primary School and
is thus well placed for a variety of users in the local community.

1.18

The nomination has passed the statutory tests set out under the Act and
has also passed the Council’s due diligence tests.

1.19

This report therefore recommends that the Committee lists Childs Hill
Library as an Asset of Community Value.

1.20

It should be noted that the listing would restrict plans for the library site
where a relevant disposal is intended, but only to the extent that any
relevant disposal would be delayed during the moratorium designed to
allow a community group to bid to buy the site, described in 1.6 above.
The Council would be under no obligation to sell the site to any community
group.

2.

REASONS FOR RECOMMENDATIONS

2.1

The nomination has passed the Council’s due diligence tests including
submission of evidence that the group is eligible to nominate. The
nomination passes the first statutory test as it clearly furthers the social
interests and wellbeing of the local community. The Council has previously
listed Friern Barnet Community Library as an Asset of Community Value,
and more recently, East Finchley Library, setting a local precedent.

2.2

Childs Hill Library is within the scope of the Libraries Strategy, which is
currently out for public consultation. No decision has therefore been taken
about the future of Childs Hill Library and the options for the site including
an option where the size of the library is reduced, and two options where

the library could close. Any of these options are currently possible and so
there is a realistic chance that the asset will continue to provide the
activities for which it has been nominated. The nomination therefore
passes the second statutory test.

3.

ALTERNATIVE OPTIONS CONSIDERED AND NOT RECOMMENDED

3.1

The Council could decide not to list Childs Hill Library as an Asset of
Community Value, but this would mean that it was not fulfilling its statutory
duty under the Localism Act 2011.

4.

POST DECISION IMPLEMENTATION

4.1

Childs Hill Library will be added to the register of Assets of Community
Value and the nominating group informed of the outcome.

5.

IMPLICATIONS OF DECISION

5.1

Corporate Priorities and Performance

5.1.1 This decision contributes to the Corporate Plan’s objective to promote
family and community wellbeing and support engaged, cohesive and safe
communities by fulfilling one of the rights granted to local communities
under the Localism Act 2011.
5.1.2 In supporting more engaged, cohesive and safe communities, this decision
will also contribute to the Health and Wellbeing Strategy’s priority to
increase wellbeing in the community.
5.2

Resources (Finance & Value for Money, Procurement, Staffing, IT,
Property, Sustainability)

5.2.1 The potential moratorium which could result from the listing on any
substantial change of use of Childs Hill Library could have a financial
impact if it resulted in a delay in implementing future plans for the Library
Service. However, this possible time delay will be factored into the
implementation plan for the Libraries Strategy.
5.3

Legal and Constitutional References

5.3.1 The Localism Act 2011 gives the Council the responsibility to list assets
nominated by local community groups as Assets of Community Value if
these are deemed to pass the statutory tests set out in the Act.
5.3.2 Under the Council’s Constitution (Responsibility for Functions – Annex A)
the responsibilities of the Community Leadership Committee include:
• Grants to Voluntary Sector within the remit of the Committee
• Registration and Nationality Services

5.4

•
•

Emergency Planning
Civic events

•

To maintain good community relations with Barnet’s diverse
communities ensuring that all communities have the opportunity to
participate fully in the Borough’s affairs.

•

To approve any non-statutory plan or strategy within the remit of the
Committee that is not reserved to Full Council or Policy and
Resources

Risk Management

5.4.1 As stated above, there is a risk that the potential moratorium which could
result from the listing on any substantial change of use of Childs Hill
Library could have a financial impact if it resulted in a delay in
implementing future plans for the Library Service. This will be mitigated by
factoring this possible time delay into the implementation plan for the
Libraries Strategy.
5.5

Equalities and Diversity

5.5.1 No negative differential impact on people with any characteristic protected
under the Equality Act 2010 has been identified with regard to this
nomination.
5.6

Consultation and Engagement

5.6.1 A draft amendment to the Council’s Community Right to Bid policy was
carried out between 11 February and 24 March 2014. The results of that
consultation were set out in a report taken to the Community Leadership
Committee on 25 June 2014 and the Council’s guidance on the
Community Right to Bid amended following agreement of that report.

6.

BACKGROUND PAPERS

6.1

Community Right to Bid: Consultation and recent developments
(Community Leadership Committee, 25 June 2014)
http://barnet.moderngov.co.uk/documents/s15687/Community%20Right%
20to%20Bid%20Report.pdf).

