
 
 
ACTION TAKEN BY CABINET MEMBER (EXECUTIVE FUNCTION) 
 

Subject: Stanley Road Playing Field and Former Herbert                  
Wilmot Centre, London N2 

Cabinet Member: Leader of the Council 

Date of Decision: 31 March 2014 

Date of decision comes into effect: 31 March 2014 

To seek approval to the amendment of the previous decision to permit a  Community 
Use Agreement (Appendix 1) to be substituted for the Deed of dedication, as an 
interim solution while the terms of the Deed of Dedication are agreed between the 
parties.  

Officer Contributors                 Suzanna Lewis – Principal Valuer 

Status (public)                         Public 

Wards affected                        East Finchley  

Enclosures                              Appendix 1 – Community Use Agreement 

                                                Appendix 2 - Plan 

Reason for exemption from call-in (if appropriate)  

Key decision                            No 

Contact for further information:  Kevin Shutter – Director Property and Estates 

 



1. RELEVANT PREVIOUS DECISIONS 
 

 
1.1 Cabinet Resources Committee, 25 February 2013 (Decision 25) - That the 

Committee approve the sale of the whole of the Council’s freehold interest in the 
Stanley Road playing fields and former Herbert Wilmot Centre, shown outlined in red 
on the plan, and that the sale is made to The Archer Academy for the purposes of 
the development of a free school building and sports facility, on the terms detailed in 
this and the exempt report; and that the Committee note that the disposal will be 
subject to (i) grant of a satisfactory planning permission (ii) securing an agreement, 
ensuring use of the community facilities outside of school hours. 

 
1.2 Cabinet Resources Committee, 16 December 2013 (Decision 8) – That the 

Committee note that the deed of dedication is agreed in principle to the council’s 
requirements, the document is to be signed on completion of the sale of the land 
known as Stanley Road Playing Fields and Former Herbert Wilmot Centre, East 
Finchley, N2.  

 
2. CORPORATE PRIORITIES AND POLICY CONSIDERATIONS 
 
2.1 The Council’s Corporate Plan for 2013/14 – 2015/16 includes the following strategic 

objectives:  
 

• To create the right environment to promote responsible growth, development and 
success across the borough 

• To support families and individuals that need it – promoting independence, 
learning and well-being 

• To improve the satisfaction of residents and businesses within the London 
Borough of Barnet as a place to live, work and study.  
 

2.2 A strong and vibrant community and voluntary sector is an important contributor to 
these objectives. This agreement will enable the opportunity to bring a school with 
sports and recreation facilities made available to the wider community.  

 
3. RISK MANAGEMENT ISSUES 
 
3.1 The Local Community requested that a Deed of Dedication be put in place in order 

that the playing fields could be used by the community outside of school hours. At 
this time the Academy has not been able to reach an agreement that they believe 
still allows them to have full facilities for their use. The risk associated with this action 
is that the Council ensures that the land is made available for community use at a 
later stage and before building commences.  

 
3.2 If the Community Use Agreement is not entered into before the end of the financial 

year of March 2014, this will significantly put at risk the sale to go through with the 
loss of the funding from the Department of Education, resulting in the loss to the 
Council of a capital receipt of £3.55m in this financial year. 

 
4. EQUALITIES AND DIVERSITY ISSUES 
 



4.1 The proposal does not compromise any issues under the Council’s Equalities Policy 
and do not compromise the Council in meeting its statutory equalities duties.  

 
5. USE OF RESOURCES IMPLICATIONS (Finance, Procurement, Performance & 

Value for Money, Staffing, IT, Property, Sustainability) 
 
 

5.1 If the Community Use Agreement is not entered into before the end of the financial 
year of March 2014, this will put at significant risk the completion of the sale, and the 
loss of the funding from the Department of Education (Education Funding Agency) 
and therefore preventing the building of a new Academy free school, with sports and 
recreation facilities which are to be available to the wider local community.  

 
6. LEGAL ISSUES 
 
6.1     The Community Use Agreement will automatically terminate if a Deed of Dedication  

     with the National Playing Fields Association providing for the same (or greater) level   
     of public use is entered into. If the deed of dedication is not entered into then the  
     community use agreement will continue in force until terminated by the Council on  
     one month’s written notice to the Archer Academy. The agreement cannot be  
     terminated by the Archer Academy unilaterally. 

 
6.2    As the community use agreement will be a personal contractual arrangement  

between the Council and the Archer Academy, its provisions will not bind any 
successor in title to the land. To ensure that a successor or person deriving title under 
the Archer Academy (e.g. a lessee) is bound to observe the terms of the agreement, 
HB Public Law proposes that a clause be added to the draft at appendix 1. This will 
provide in essence that upon any registrable disposition of the land, by way of lease or 
transfer, the Archer Academy must procure that the disponee enter into a community 
use agreement with the Council in identical terms. This will be backed up by a 
restriction on the register of title so that the disponee will be unable to register their 
interest at the Land Registry unless they have complied with the obligation to enter 
into the community use agreement.  
  
The Archer Academy’s solicitors have proposed a clause to this effect which has been 
reviewed by HB Public Law, who have approved it. The agreement at Appendix 1 is 
the final form of community use agreement incorporating this clause.  

 
7. CONSTITUTIONAL POWERS 
 
7.1 The Council’s constitution Section 4, Responsibility for Functions, paragraph 4.6 

states the functions delegated to the Cabinet Resources Committee including all 
matters relating to land and buildings owned, rented or proposed to be acquired or 
disposed of by the Council.  

 
7.2 The Council’s constitution Section 4, Responsibility for Functions, Section 4,  

paragraph 4.2 states ‘The Leader may discharge any function of the Executive. 
 
8. BACKGROUND INFORMATION  
 



8.1 Following the Committee’s decision on 16 December 2013 which made the disposal 
conditional upon the Archer Academy and National Playing Fields Association 
entering into a Deed of Dedication, as requested by the residents, this has still not 
been agreed, due to a lack of agreement on the extent of public use. As a result, 
completion of the sale and signature of the Deed of Dedication will not be possible 
before the end of the financial year, which is required to preserve the funding for the 
land acquisition and the subsequent development. 

 
8.2     The proposed Community Use Agreement which will be between the London  

Borough of Barnet and the Archer Academy will enable the land to be transferred and 
the opportunity for the deed of dedication to be agreed at a later date. If the deed of 
dedication it is not agreed then this document will ensure that the facilities are made 
available to members of the public not less than 320 days a year with not less than 2 
hours per day and after 6.00 pm in the evening; and 7 hours at weekends (such 
availability to between the hours of 10 am and 7 pm as notified form time to time by 
the Company). The objective is to maximise the use of the property during the term 
time and school holidays, to honour current commitments to members of the public 
and to encourage use by other community users. 
 

8.3     As noted in paragraph 6, a community use agreement does not provide the same  
         level of protection for the public use of the playing fields unless a mechanism is  

   adopted to ensure that successors in title to the land are also bound by it in perpetuity. 
 
8.4    Officers will liaise with the parties to the deed, and seek to broker an agreement to 
         allow completion of the deed of dedication.  
 
9. LIST OF BACKGROUND PAPERS 
 
9.1 None.  
 
 
10. DECISION OF THE CABINET MEMBER(S) 
 

 I authorise the following action  
  
10.1 To complete a community use agreement in the form or substantially in the 

form of the draft annexed to this report, with the additional legal protections to 
ensure that successors in title are bound by the agreement, and  

 
10.2    To continue to seek agreement to the Deed of Dedication.  
 

 
 
Signed 

 
 

Councillor Richard Cornelius, Leader of 
the Council 

 
Date 

 
31 March 2014 

 



Appendix 1: Community Use Agreement: 
 
 

DATED   2014 
 
 
 
 
 

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF BARNET 
and 

THE ARCHER ACADEMY 
 
 

COMMUNITY USE AGREEMENT 
relating to Stanley Road playing field, East Finchley, London N2 8GA 
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THIS AGREEMENT dated       is made 
BETWEEN:- 
(1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF 

BARNET of North London Business Park, Oakleigh Road, South, 
London N11 1NP (the “Council”); and 

(2) THE ARCHER ACADEMY (CRN 07952786) whose registered office is 
at 3 Beaumont Close, Bishops Avenue, London N2 0GA (“the 
Company”). 

BACKGROUND 
(A) The land shown edged in red on the plan marked “1” attached to this 

agreement (“the Facilities”) is owned by the Company and forms part of 
a wider site shown edged in red on the plan marked “2” attached to this 
agreement (“the Property”) owned by the Company following its 
disposal by the Council.  

(B) The terms of the Council’s disposal of the Property require that, once 
constructed, the Facilities are made available for public use. 

(C) The parties have agreed to enter into this agreement in order to record 
their respective rights, powers and duties in relation to the Facilities 
and in particular to identify the rights and duties of the parties relating 
to the use, management and maintenance of the Facilities. 

IT IS AGREED as follows:- 
1. INTERPRETATION 

1.1 A reference to a clause is a reference to a clause of this Agreement. 

1.2 Clause headings do not affect the interpretation of this Agreement. 

2. COMMENCEMENT AND DURATION 

2.1 This Agreement and rights and obligations of the parties shall have no 
effect until it has been signed by both parties.  

2.2 This Agreement is made in consideration of the sum of £1.00 (one pound) 
payable by the Council to the Company on completion of this Agreement 
and shall commence on    the date hereof and shall continue until the 
earlier of:- 

2.2.1 completion of a deed of dedication in relation to the Facilities with 
the National Playing Fields Association that provides for the use 
of the Facilities by members of the public for the periods provided 
for by this Agreement; or  

2.2.2 until terminated by the Council on at least one month’s written 
notice to the Company. 

3. AIMS 

3.1 The Company wishes to promote and operate a balanced programme of 
use of the Property by the Company and  the Facilities by the local 
community, reflecting local demand. 

3.2 The Council wishes to honour any commitments made during the 
consultation period prior to the decision being taken to dispose of the 



 

Property and ensure that members of the public can use the Facilities 
once completed. 

4. OBJECTIVES 

In accordance with the Aims, the parties have the following objectives:- 

4.1 to maximise use of the Property by the Company and the Facilities during 
term time and the school holidays; and 

4.2 to honour current commitments to the members of the public and to 
encourage use by other community users 

together the “Objectives”. 
 

5. TIMES OF USE 

5.1 Once the Facilities have been completed the Company will make the 
Facilities available to members of the public not less than 320 days each 
calendar year unless otherwise agreed by the Council for: 

5.1.1 not less than 2 hours per day after 6.00pm and; 

5.1.2 7 hours at weekends (such availability to be between the hours 
of 10 am and 7 pm as notified from time to time by the Company) 

subject to such closures as may reasonably and properly be necessary 
for maintenance and repair and such reasonable charges as may be 
imposed by the Company. 

5.2 The times of use referred to in this clause 5 may be temporarily varied at 
any time by agreement between the parties.  However, prior written 
approval of both parties is required before any permanent changes to the 
times of use referred to in this clause 5 are made or implemented. 

6. MANAGEMENT 

6.1 The Company shall manage and supervise the use of the Facilities at all 
times in a manner which will allow achievement of the Objectives. 

6.2 The Company undertakes at its own cost to provide heat, light, water and 
such other utilities and amenities as required for the Facilities in 
accordance with their intended use under this Agreement. 

7. MAINTENANCE, CLEANING AND CARETAKING 

The Company shall:- 

7.1 ensure that the Facilities are properly cleaned maintained and repaired; 
and 

7.2 provide and maintain the equipment necessary to allow use of the 
Facilities for the agreed purposes.  



 

8. SUSPENSION 

The Company reserves the right to withhold or suspend use of the 
Facilities under this Agreement either by any specified persons or 
organisations or generally if, in the reasonable opinion of the Company, 
such use would:- 
8.1 unreasonably restrict, impede or interfere with the use of the Facilities for 

their day to day purpose, (provided that the normal use of the Facilities by 
the members of the public within the terms envisaged in Clause 5 is not 
considered a restriction, impediment or interference); 

8.2 be likely to lead to damage to the Facilities; 

8.3 potentially be unsafe or dangerous to any person; or  

8.4 be likely to lead to breach of any applicable law, regulation or code of 
practice. 

9. NOTICES 

9.1 Any communication under this Agreement shall be in writing and delivered 
personally, or by fax or by pre-paid recorded, special delivery or first class 
post to the address or fax number of the recipient who is to receive such 
communication as set out in this Agreement or to such other address or 
fax number specified in writing by the other for the purpose. 

9.2 A communication shall be deemed to have been received:- 

9.2.1 if delivered personally, at the time of delivery; 

9.2.2 if sent by pre-paid recorded, special delivery or first class post, 
on the second business day after posting; or 

9.2.3 if by fax, on the date of completed transmission (as proved by 
production of the transmission report). 

10. DISPUTE RESOLUTION 

The parties shall endeavour to resolve any dispute arising out or in connection 
with this Agreement by negotiation, but if such negotiations are not resolved to 
the satisfaction of the parties then the dispute may be referred to mediation in 
accordance with the Centre for Dispute Resolution Model Mediation Procedure. 

11. GENERAL 

11.1 This Agreement constitutes the entire agreement between the parties.  

11.2 This Agreement may only be varied by an agreement in writing signed by 
both parties. 

11.3 If any term, condition or provision of this Agreement is held to be invalid, 
unlawful or unenforceable to any extent, such term, condition or provision 
shall not affect the validity, legality and enforceability of the other 
provisions of this Agreement. 



 

11.4 This Agreement shall be governed by and construed in accordance with 
English law and the parties submit to the exclusive jurisdiction of the 
English Courts. 

11.5 The parties to this Agreement to not intend that any of its terms will, by 
virtue of the Contracts (Rights of Third Parties) Act 1999, be enforceable 
by any person not a party to it. 

Appendix 2:  
 



 

 


